
ASSURANCES AND AGREEMENTS
Adoption of Procedures: The applicant agrees to implement Special Education and Related Services:  Procedural Requirements and Program Standards and Special Education Eligibility Criteria and Program Guidelines for Children with Disabilities, Ages 3-21 to ensure that it provides special education services to enable children with disabilities to participate in regular educational programs and that each child has a properly developed individualized education program.

Assistive Technology:  The applicant, in accordance with 34 CFR 300.308, shall ensure that assistive technology devices or assistive technology services, or both, as defined in 34 CFR 300.5 - 300.6, are made available to a child with a disability if required as a part of the child’s (1) Special Education under 34 CFR 300.26, (2) Related services under 34 CFR 300.24, or (3) Supplementary aids and services under 34 CFR 300.28 and 300.550(b)(2).

Complaint Procedures of the State: The applicant, in accordance with 34 CFR 300.660 State Complaint Procedures, assures that it will provide a copy of the written procedures for Complaint Management to parents of students with disabilities when they are notified of their procedural safeguards.

Coordination of Projects: The applicant, in accordance with EDGAR 34 CFR 76.580, assures, to the extent possible, it coordinate each of its projects with other activities that are in the same geographic area served by the project and targeted groups.  Appropriate methods of coordination include:

1. Planning the project with organizations and individuals who have similar objectives or concerns;

2. Sharing information, facilities, staff, services or other resources;

3. Engaging in joint activities such as instruction, needs assessment, evaluation, monitoring, technical assistance or staff training;

4. Not duplicating or counteracting the effects of funds used under other programs; and 

5. Using the project funds to increase the impact of funds made available under other programs for the same purpose.

Coordinated Services System: The applicant, in accordance with 34 CFR 300.244, assures that funds it budgets for a Coordinated Services System will be consistent with the statutory requirement as defined in the IDEA 97 and that such funds will not exceed 5 percent of the Part B funds it receives for any fiscal year.

Disciplinary Information: The applicant, in accordance with 34 CFR 300.519 - 300.529, assures that it will maintain in the records of a child with a disability a statement of any current or previous disciplinary action that has been taken against the child and transmit such statement to the same extent that such disciplinary information is included in, and transmitted with, the student records of nondisabled children.  If the State has such a policy, and the child transfers from one school to another, the transmission of any of the child’s records must include both the child’s current individualized education program and any such statement of current or previous disciplinary action that has been taken against the child.

Excess Cost: The applicant, in accordance with 34 CFR 300.184 – 300.185, assures that funds provided under Part B of IDEA 97 will be used only for excess costs.

Extended School Year:  The applicant, in accordance with 34 CFR 300.309, shall ensure that extended school year services are available as necessary as to provide a free appropriate public education.

Hearing Aids:  The applicant, in accordance with 34 CFR 300.303, shall ensure that the hearing aids worn in school by children with hearing impairments, including deafness, are functioning properly.

Least Restrictive Environment: The applicant, in accordance with 34 CFR 300.550 - 300.556, assures it has adopted the policies and procedures of Special Education and Related Services:  Procedural Requirements and Program Standards, Section 13, pages 1 and 2; and Section 17, page 2.

Maintenance of Effort: The applicant assures, in accordance with 34 CFR 231 - 300.232, that funds provided to the LEA under Part B of IDEA 97 will not be used to reduce the level of expenditures for the education of children with disabilities made by the LEA from local funds below the level of those expenditures for the preceding fiscal year.  An exception to maintenance of effort may be approved in accordance with exceptions in 34 CFR 300.232.

Nondiscrimination and Employment of Individuals with Disabilities:  The applicant assures that the program assisted under Part B of IDEA 97 will be operated in compliance with Title 45 of the Code of Federal Regulations, Part 84. (A formal assurance statement should be on file with the U.S. Dept. of Health and Human Services.)

Nonsupplanting: The applicant, in accordance with 34 CFR 300.230, assures that funds provided under Part B of IDEA 97 will be used to supplement and, to the extent practicable, increase the level of State and Local funds expended for the education of children with disabilities, and in no case to supplant those State and Local funds.

Personnel Development: The applicant, in accordance with 34 CFR 300.221, assures that it has filed with the State information to demonstrate that (1) all personnel necessary to carry out Part B of the IDEA within the jurisdiction of the agency are adequately prepared consistent with the requirement 

of 34 CFR 300.380 - 300.382, and (2) to the extent the LEA determines appropriate, it shall contribute to and use the Comprehensive System of Personnel Development of State established under 34 CFR 300.135.

Policies and Programs Consistent with Eligibility Provisions: The applicant, in accordance with 34 CFR 300.220, assures that it has in effect policies, procedures and programs that are consistent with State policies and procedures established under 34 CFR 300.121 - 300.156.  The applicant must have on file with the State policies and procedures on the following: (1) Child Identification, (2) Confidentiality, (3) Participation in the Regular Education Program, and (4) Individualized Education Program.

Procedural Safeguards: The applicant, in accordance with 34 CFR 300.500 - 515, 300.517, incorporates by reference, the procedures of the SEA in Special Education and Related Services: Procedural Requirements and Program Standards, Sections 4 through 16.

Protection in Evaluation Procedures: The applicant, in accordance with 34 CFR 300.530 - 300.536, adopts by reference the procedures of the SEA in Special Education and Related Services: Procedural Requirements and Program Standards, Sections 4, 6 and 7. 

Public Control of Funding: The applicant assures that control of funds provided under Part B of IDEA 97 and State/Local funds committed to Special Education in accordance with Ark. Code Ann. 6-20-310 and title to property acquired with those funds is in a public agency for the uses and purposes authorized and as provided in the Arkansas Department of Education, School and Educational Service Cooperative Financial Accounting Manual.

Records and Reports: The applicant, in accordance with 34 CFR 300.240, agrees to provide information as may be necessary to enable the State Education Agency to perform its duties, and the applicant agrees to keep such records as the State Educational Agency may require to ensure the correctness and verification of the information. 

Retention of Records: Education Department General Administrative Regulations (EDGAR) 34 CFR 76.734 requires that recipients of IDEA-B funds retain for five (5) years after completion of the activity for which they use grant or subgrant funds, any record needed to fully show compliance with program and administrative requirements. The Special Education Office has been advised by the U.S. Department of Education, Office of Special Education Programs, that records include individualized education programs (IEPs).  The applicant assures to take all of the necessary steps to retain all records for at least five (5) years after the completion of the activity.

School-Based Improvement Plan: The applicant, in accordance with 34 CFR 300.245 - 300.250, assures that any public school within its jurisdiction which it permits, upon state authority, to develop, implement and evaluate a school-based improvement plan will comply with the statutory requirements for such a plan as defined in the IDEA 97.

School-Wide Programs Under Title I of ESEA: The applicant, in accordance with 34 CFR 300.234, assures that funds it uses to carry out a school-wide program under Section 1114 of the Elementary and Secondary Act of 1965 will conform to the conditions for the use of the funds under Part B of the IDEA 97.

Services and Aids That Also Benefit Nondisabled Children: The applicant, in accordance with 34 CFR 300.235, assures that costs of special education and related services and supplementary aids and services provided in a regular class or other education-related setting to a child with a disability are in accordance with the individualized education program of a child, even if one or more nondisabled children benefit from such services.

Treatment of Charter Schools and Their Students: The applicant, in accordance with 34 CFR 300.312 and 300.241, assures that when a public school in its jurisdiction is a charter school, the LEA will serve children with disabilities attending those schools in the same manner as its other schools and will provide funds under Part B of IDEA 97 to those schools in the same manner as it provides those funds to its other schools.

Treatment of Federal Funds:  The applicant, in accordance with 34 CFR 300.233, may treat as local funds up to 20 percent of the amount of monies it receives under Part B of IDEA 97 that exceeds the amount it received under Part B of IDEA 97 for the previous year.  The requirements under 34 CFR 300.230-300.231 (maintenance of effort) do not apply with respect to the amount that may be treated as local funds.

General Education Provisions Act: The applicant assures that it will comply with the assurances set forth below as stated in the General Education Provisions Act in compliance with 20 U.S.C. §1232 e(b)(3),(5),(7),(A)&(B),(8) and (9).  The general application submitted by a local educational agency under subsection (a) shall set forth assurances -

1) That the local education agency will administer each program covered by the application in accordance with all applicable statutes, regulations, program plans and applications;

2) That the control of funds provided to the local education agency under each program and title to property acquired with those funds, will be in a public agency and that a public agency will administer those funds and property;

3) That the local education agency will use fiscal control and fund accounting procedures that will ensure proper disbursement of, and accounting for, Federal funds paid to that agency under each program;

4) That the local education agency will make reports to the State agency or board and to the Commissioner as may reasonably be necessary to enable the State agency or board and the Commissioner to perform their duties and that the local educational agency will maintain such records, including the records required under Section 437, and provide access to those records, as the State agency or board or the Commissioner deem necessary to perform their duties;

5) That the local education agency will provide reasonable opportunities for the participation by teachers, parents, and other interested agencies, organizations, and individuals in the planning for an operation of each program;

6) That any application, evaluation, periodic program plan or report relating to each program will be made readily available to parents and other members of the general public;

7) That in the case of any project involving construction -

A) The project is not inconsistent with overall State plans for the construction of school facilities, and

B) In developing plans for construction, due consideration will be given to excellence of architecture and design and to compliance with standards prescribed by the Secretary under Section 504 of the Rehabilitation Act of 1973 in order to ensure that facilities constructed with the use of Federal funds are accessible to and usable by individuals with disabilities;

8) That the local educational agency has adopted effective procedures for acquiring and disseminating to teachers and administrators participating in each program significant information from educational research, demonstrations, and similar projects, and for adopting, where appropriate, promising educational practices developed through such projects; and

9) That none of the funds expended under any applicable program will be used to acquire equipment (including computer software) in any instance in which such acquisition results in a direct financial benefit to any organization representing the interests of the purchasing entity or its employees or any affiliate of such an organization.

Notice of Required Actions by the SEA

The SEA is required under Part B of IDEA 97 to provide notice to LEAs of the following actions:

Direct Services by the State Education Agency:  

The Arkansas Department of Education (ADE), Special Education Unit has the responsibility to ensure that the provisions of a free appropriate public education (FAPE) are met for eligible students with disabilities, ages 3 – 21.  Consistent with the provisions of 34 Code of Federal Regulations (CFR) 300.360, a State Education Agency (SEA) shall use the payments that otherwise would have been available to an LEA or to a State agency to provide special education and related services directly to children with disabilities residing in the area served by that local agency, or for whom that State agency is responsible, if the SEA determines that the LEA or State agency – 

a. Has not provided the information needed to establish the eligibility of the agency under Part B of the Act;

b. Is unable to establish and maintain programs of FAPE that meet the requirements of this part;

c. Is unable or unwilling to be consolidated with one or more LEAs in order to establish and maintain the programs; or

d. Has one or more children with disabilities who can best be served by a regional or State program or service-delivery system designed to meet the needs of these children.

When it is brought to the attention of the ADE through:

a. The enforcement of a decision from an Impartial Due Process Hearing;

b. A complaint investigation under the Complaint Procedures of the State;

c. Compliance monitoring of a public agency; or

d. A request from a parent or public agency that the SEA assume the responsibility for Direct Services;

the ADE, Special Education Unit will implement the following procedures before final action is taken by the ADE to assume the provision of Direct Services to an eligible student(s) with disabilities, ages 3 – 21.

1. The Associate Director for Special Education will:

a. Provide written notice to the public agency that the SEA has reason to suspect that it is not providing a free appropriate public education to an eligible student(s) with disabilities, ages 3 – 21, on the basis of one or more of the conditions set forth in 34 CFR 300.360

b. State the source(s) of the information that has led the SEA to suspect that the district is not providing a free appropriate public education for the student(s) in question.

c. Appoint a Team to conduct an investigation of the situation/complaint.

2. The Investigative Team will review the public agency’s provision of FAPE in light of the conditions set forth in 34 CFR 300.360.

3. The Team will follow the procedures the ADE has adopted for its Complaint Procedures of the State, as provided for in 34 CFR 300.660 - 300.662.

4. The Team will provide a written report and submit it to the Associate Director.

5. Following receipt of the report, the Associate Director will notify the parties concerned as to the findings of the Investigative Team.

6. Should sufficient evidence exist to demonstrate that the public agency is not providing FAPE as a result of a condition in 34 CFR 300.360, the Associate Director will notify the public agency that the ADE intends to take the necessary steps to provide Direct Services to an eligible student(s) with disabilities, ages 3 – 21, within the jurisdiction of the public agency.

7. The public agency will be provided notice that it has the opportunity for a hearing on this matter before the State’s chief education official, (the Director of the ADE), or his/her designee.

8. To avail itself of the opportunity for a hearing on the proposed provision of Direct Services by the ADE, the Chief Administrative Official of the Public Agency must submit a written request for a hearing to the Associate Director for Special Education within 30 days of notice of the proposed action by the ADE.

9. Within ten (10) business days of receipt by the Associate Director of a written request by the public agency for a hearing, the ADE Director will set a mutually agreeable date, time and location for the hearing and advise the Chief Administrative Official of the Public Agency of this in writing.

10. The ADE Director, or designee, will consider the evidence presented by the Chief Administrative Official of the Public Agency and the Associate Director for Special Education, or designee.

11. Within ten (10) business days of completion of the hearing, the ADE Director will submit written findings of fact, the decision and reasons for the ruling with regard to the provision of Direct Services by the ADE, in compliance with 34 CFR 300.360.

12. If the ADE determines that its action was contrary to state or federal statutes or regulations that govern the applicable program, the ADE shall rescind its action.

13. Public agencies will be notified of their right to appeal a decision of the ADE Director to withhold IDEA – Part B funds to the Secretary of Education, U.S. Department of Education.

14. The public agency must file a notice of the appeal with the Secretary within 20 days after the public agency has been notified by the ADE Director of the final decision of the hearing.

15. The Associate Director for Special Education will advise the Administrator, Grants and Data Management, in writing as to when to withhold and when to restore IDEA – Part B payments to the Public Agency.

When the ADE has determined that it will assume the provision of Direct Services to ensure FAPE, the ADE may provide special education and related services in such a manner and at such locations (including regional or State centers) as the ADE considers appropriate.

Local Educational and State Agency Compliance:  If the SEA, in accordance with 34 CFR 

300.197, after reasonable notice and an opportunity for a hearing, finds that a LEA or state 

agency that has been determined to be eligible under this section is failing to comply with any 

requirement described in 34 CFR 300.220 – 300.250, the SEA shall reduce or may not provide 

any further payments to the LEA or state agency until the SEA is satisfied that the LEA or state 

agency is complying with that requirement.

Any state agency or LEA in receipt of a notice described in the first paragraph of this section shall, by means of public notice, take the measures necessary to bring the pendency of an action pursuant to this section to the attention of the public within the jurisdiction of the agency.

In carrying out its function under this section, each SEA shall consider any decision resulting from a hearing under 34 CFR 300.507–300.528 that is adverse to the LEA or state agency involved in the decisions.
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