ARKANSAS DEPARTMENT OF EDUCATION

RULES AND REGULATIONS GOVERNING THE ALLOCATION OF   QUALIFIED ZONE ACADEMY BONDS

August 31, 2000

1.0 REGULATORY AUTHORITY

1.01 These rules and regulations shall be known as the Arkansas Department of Education Rules and Regulations Governing the Allocation of Qualified Zone Academy Bonds (QZAB).

1.02 These rules and regulations are enacted pursuant to the State Board of Education’s authority under Arkansas Code Annotated §6-11-105.

2.0 PURPOSE

The purpose of these rules and regulations is to provide the Arkansas Department of Education (ADE or the Department) with the methodology for allocating QZABs.

3.0 QZAB ALLOCATION COMMITTEE

3.01 The ADE QZAB Allocation Committee (Committee) shall consist of these members:

A. Assistant Director for Public School Finance and Administrative Support

B. Associate Director for Finance

C. Program Manager, Loans and Bonds

D. Program Manager, School Plant

E. Program Manager, Local Fiscal Services

F. Program Manager, Financial Accountability

G. Program Manager, School Improvement Unit

H. ADE Staff Legal Counsel

3.02 The Committee shall meet within thirty (30) days prior to the June and December meetings of the State Board of Education to consider any applications.

4.0 DEBT ISSUES

4.01 The QZAB shall meet all United States Department of Treasury guidelines.

4.02 The QZAB shall comply with all laws of the State of Arkansas.

4.03 The QZAB shall comply with all ADE rules and regulations.

4.04 The QZAB may be issued in the form of commercial bonds, second lien bonds, postdated warrants, or revolving loans, not to include ADE revolving loans.

4.05 For purposes of calculating state aid, QZABs shall be considered in accordance with the type of debt instrument utilized.

5.0 APPLICATION PROCESS

5.01 The application for a QZAB allocation will be available from the ADE website or from the ADE Loans and Bonds Unit. 

5.02 The application shall not supercede any rules and regulations governing the issuance of loans and bonds applications.

5.03 The application shall be submitted to the ADE Loans and Bonds Unit Manager.

5.04 Applications for QZAB allocation will be reviewed twice a year, in conjunction with the June and December meetings of the State Board of Education.

5.05 All documents must be received by the Loans and Bonds Unit thirty (30) days before the regularly scheduled June and December meetings of the State Board.  If thirty (30) days before the scheduled meeting date falls on a holiday or weekend, the deadline for filing shall be extended to the next business day.  QZAB applications received after this date will be considered in the next application cycle.

5.06 The Department is authorized to revise the application form as needed.  Revised application forms will be posted to the ADE website.

6.0 APPLICATION REVIEW PROCEDURE

6.01 All applications will be reviewed for compliance with Federal statutes and rules, Arkansas statutes, and ADE Rules and Regulations.

6.02 If an application is not in compliance, it shall be rejected by the Committee.

6.03 All QZAB applications that are in compliance and are complete will be considered by the Committee.

6.04 A district may submit only one application for allocation per review period.

7.0 ALLOCATION PROCEDURE

7.01 The QZABs shall be allocated in the following order:

7.01.1   The 1998 QZABs shall be allocated first.

7.01.2 Once the entire 1998 QZABs have been allocated, the 1999                 QZABs shall be allocated.

7.01.3 After the 1999 QZABs have been allocated, the 2000  QZABs shall be allocated. 

7.02  First Allocation of QZABs:

7.02.1  ADE will announce the dates of the application process as   

            soon as possible following the final approval of these rules 

            and regulations via Director’s Memo and its website. 

7.02.2   The first allocation will be limited to  $4.625 million issued 

            in 1998 to expire December 31, 2001.

7.03 Second Allocation of QZABs:

7.03.1   The second application process will be scheduled to

            conclude with the June 2001 meeting of the State Board of

Education.

7.03.2   The second allocation will be limited to the balance of the

            1998 issuance and the $5.433 million issued in 1999 for   

            expiration December 31, 2002.

7.04 All subsequent allocations of issuance of authority will offer the full balance available at that time.

7.05 The first step in the allocation process will award each approved applicant the amount requested in the application, but no greater than $500,000 in principal amount.

7.06 The balance awarded to each district in the first step of the allocation process will be summed and subtracted from the total available for award.  The remaining balance available for award will be distributed in the second step of the allocation process.

7.07 The application amounts in excess of the amounts approved for each district shall be summed.

7.08 If the total in 7.06 is less than the amount remaining for award, calculated in 7.07, then each district shall receive the full requested allocation.

7.09 If the total in 7.06 is greater than the amount remaining for award, as calculated in 7.07, each district shall receive its proportionate share of the total outstanding requests for allocation.

7.010 The Committee may choose to award the full application amount for districts in fiscal distress.

7.011 The amount awarded will expire in conjunction with the Committee review for the State Board meeting one year hence.  The amount of allocation awarded at the 1998 allocation will expire December 31, 2001.

7.012 If a school district does not use its entire allocation at the time of the debt issuance, the district shall notify the ADE Loans and Bonds Unit for the purpose of reallocation in the next application cycle.

7.013 The Loans and Bonds Unit will notify each district in writing of the amount of allocation award following the State Board of Education’s review.

8.0 GENERAL PROVISIONS

8.01 QZAB allocations may only be used in conjunction with new issuances of debt.

8.02 QZABs shall not be refunded, refinanced, or restructured.

8.03 Districts must provide proof of borrowing ability in the QZAB application.

8.04 Data from submissions to the State Information System will be utilized on a school by school basis for the purpose of determining compliance with the thirty-five percent (35%) free or reduced lunch eligibility requirement.

8.05 QZAB allocations will be awarded based on the information submitted in each application.  If there is material change in the use of the proceeds of the issuance, the district shall submit a new application reflecting such change in the next application cycle. 
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