STATE OF ARKANSAS

DIVISION OF PUBLIC SCHOOL ACADEMIC FACILITIES and TRANSPORTATION
ACADEMIC FACILITIES IMMEDIATE REPAIR PROGRAM
GUIDELINES

[image: image1.png]Arkansas Division of Public School

Academic Facilities & Transportation




SUBMITTAL DEADLINE JULY 1, 2005

[image: image2.png]Arkansas Division of Public School

Academic Facilities & Transportation




ACADEMIC FACILITIES REPAIR PROGRAM

POLICY GUIDELINES FOR DISTRIBUTION OF FUNDS

TABLE OF CONTENTS

I. Overview

II. Eligibility for Funding

III. Criteria for Funding

IV. Application/Approval Process

V. Project/Use of Funds Requirements

VI. Agreement between Division and the School District

DIVISION OF PUBLIC SCHOOL ACADEMIC FACILITIES and TRANSPORTATION

ACADEMIC FACILITIES IMMEDIATE REPAIR PROGRAM

POLICY GUIDELINES FOR FUNDING

I. Overview

The Arkansas 85th General Assembly has created the Academic Facilities Immediate Repair Program in Act 2206 to address immediate school facilities repairs.  The Division of Public School Academic Facilities and Transportation (“Division”) will provide school districts with state financial participation for eligible repair projects based on the academic facilities wealth index of the school districts.

To be eligible for funding the school district must meet the following criteria: 1) the application is received by the Division by July 1, 2005; 2) the condition for which the repair is needed was in existence on January 1, 2005; and 3) the building’s facility condition index (“FCI”) is less than 65%.

II. Eligibility for Funding

State law requires that eligible repair projects include one or more of the following:

(A) Heating, ventilation and air conditioning systems;

(B) Floors;

(C) Roofs;

(D) Sewage systems;

(E) Water supplies;

(F) Asbestos abatement;

(G) Fire alarm systems;

(H) Exterior Doors;

(I) Emergency exit or egress passageway lighting;

(J) Academic program or facility accessibility for individuals with disabilities; and

(K) Any other building system necessary to satisfy life-safety code requirements as determined by the DPSAF.   

As part of its application for state financial participation, the school district shall provide the Division with evidence of:

(1) Documentation (including photographs) of the deficiency in need of correction and how it presents an immediate hazard to:

(A) The health or safety of students, teachers, administrators, or staff of a school district;

(B) The integrity of the public school academic facility with regard to meeting minimum health or safety standards; or

(C) The extraordinary deterioration of the public school academic facility.

(2) The estimated cost of the immediate repair project, which shall be a minimum of one hundred dollars ($100) per student or fifty thousand ($50,000), whichever is less;

(3) The availability of insurance and any other public or private emergency assistance to pay for the immediate repair project; and

(4) Whether or not the academic facility is reasonably expected to close or be substantially replaced within three (3) years.    

III. Criteria for Funding

The Division will fund repair projects on a competitive basis using a point system to score each application with zero to 100 points possible.  Points will be awarded based on the following criteria:

(1) The seriousness of the deficiency as judged in the five major categories: health, life safety, structure, heating and ventilating systems, and electrical safety; (50 points)
(2) Whether the academic facility is reasonably expected to close or be substantially replaced within the next three years; (20 points)
(3) The academic wealth index of the school district; and (20 points)
(4) The prudent and resourceful expenditure of state funds with regard to public school academic facilities. (10 points)
IV. Application/Approval Process

Notices will be mailed to all school districts and the guidelines and application will be posted on the Division web site.  The application is intended to identify the conditions affecting the health and safety of the occupants.  School districts will be required to identify and prioritize repair projects and provide a narrative description of the project including photographic documentation.  

School districts may only submit one application and identify up to five projects on the application that require immediate assistance.  School districts may need to consult with architects, engineers or other experts to properly complete the application.

The deadline for application to this program is July 1, 2005.  Completed applications must be returned to the Division of Public School Academic Facilities and Transportation, 501 Woodlane St, Suite 520S Little Rock, Arkansas 72201. Questions regarding the program should be directed to Dave Floyd at (501) 682-4261 or by email at info@arkansasfacilities.com.

The major steps in the evaluation and approval process are listed below:

Step One
The Division will mail the guidelines and application to school districts by May 13, 2005.

Step Two
School district will submit completed application to the Division by July 1, 2005.

Step Three   
The Division will categorize and prioritize all completed applications by July 15, 2005. 

Step Four
Architect/Engineer evaluation teams will be dispatched to school districts for application verification visits by July 29, 2005.

Step Five
Applications will be re-evaluated and ranked from highest to lowest (those with the highest overall score demonstrate the greatest need of assistance).    

Step Six
AFIRP will make recommendations to the Division director for review.

Step Seven
AFIRP will make recommendations to the Commission on Public School Academic Facilities and Transportation for approval.

Step Eight
Qualifying school districts will be notified regarding the Division’s intent to award funding grants.

V. Project/Use of Funds Requirements

Upon receipt of notification of intent to award, the qualifying school district shall proceed with the following:

1. Contract with qualified design firm to produce construction documents; 

2. Advertise for construction bids;

3. Receive and open construction bids/notify Division of results.

Upon receipt of the bid results, the Division shall proceed with the following:

1. Review bid information;

2. Approve final project costs;

3. Send funds to the local school district.

Upon receipt of funding from the Division, the school district shall proceed with the following:

1. Contract with construction trades for work;

2. Commence with repairs;

3. Provide monthly reports on progress of the repairs to the Division; 

4. Provide Close-out Report to the Division.

Upon receipt of Close-out report, the Division shall proceed with the following:

1. Dispatch A/E evaluation team to inspect work in conjunction with Reports;

2. Retainage released by the school district after receipt of approval of the work by the Division;

3. Project officially completed and closed-out.

Eligible Expenditures under this program are limited to the following:

· Documented fees for industry standard professional architectural, engineering, asbestos hazard abatement, and design and construction administration services provided specifically for achieving the approved repairs.
· With the exception of asbestos hazard abatement projects, eligible expenditures for design and construction administration services shall be limited to a cap of 10% of the cost of the approved repairs.
· Documented fees for permits, printing and advertising required to achieve the approved repairs.  
· Documented costs of the construction contracts required to achieve the approved repairs.
Ineligible Expenditures under this program include the following:

· Payment of maintenance costs in connection with any project constructed in whole or in part with grant funds.

· The construction of new facilities, unless otherwise authorized in writing by the Division.

· Repairs to stadiums or other outdoor athletic facilities will not be considered as qualifying repairs.

· Repairs to leased or non-owned buildings, buildings not in the State of Arkansas, buildings housing solely administrative offices or records, or other buildings owned by the school district not directly used for K-12 education will not be considered as qualifying repairs.

· The school district shall be solely responsible for all costs incurred in excess of the grant award and for any ineligible expenditure.   

VI. Agreement between the Division and the School District

Upon approval of a school district’s application, the school district shall enter into and be bound by an agreement with the Division that defines the procedures and requirements for completing the repair project.  Projects under this program will be administered by the school district in accordance with the agreement.
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Academic Facilities Immediate Repair Program

Application Form

Contact Information:

District Name: ____________________________ District LEA: ___________________

Address:  _______________________________________________________________

County:   ______________________

Superintendent:  _________________________________________________________

Superintendent Phone #:____________________ Email:__________________________  

Contact person other than Superintendent.

Name:_____________________________ Title: ________________________________ 

Phone #:___________________________ Email: _______________________________

Building Information:

Name of School: ____________________ School LEA: __________________________

School Address: __________________________________________________________

Original Construction Date: _________________ Addition(s):_____________________



Square Footage: ________________   FCI: _______________

Grades Served: ______________________________________

School Enrollment: ___________________________________

Submittal Date: _____________________________________
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Academic Facilities Immediate Repair Program

	System

(Type, GSF, Quantity)
	Description of Repair
	Estimated Cost of Repair
	Availability of 

Insurance or 

Public/Private 

Emergency Assistance
	Immediate Hazard to Staff and Students

Rank 1-10

	Heating/Ventilation/Air Conditioning Systems
	
	
	
	

	Floors
	
	
	
	

	Roofs
	
	
	
	

	Sewage Systems
	
	
	
	

	Water Supplies
	
	
	
	

	Asbestos Abatement
	
	
	
	

	Fire Alarm Systems
	
	
	
	

	Exterior Doors
	
	
	
	

	Emergency Exit or Egress Passageway Lighting
	
	
	
	

	ADA Accessibility
	
	
	
	

	OTHER
	
	
	
	


1.1 Please describe how the deficiencies present an immediate hazard to:


a. The health and safety of students, teachers, administrators, or staff of a school district.

b. The integrity of the public school academic facility with regard to meeting minimum health and safety standards; or

c. The extraordinary deterioration of the public school academic facility.

Form 4

5/6/2005 1:01 PM
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THE ARKANSAS COMMISSION OF PUBLIC SCHOOL 

ACADEMIC FACILITIES AND TRANSPORTATION

EMERGENCY RULE

GOVERNING THE 

ACADEMIC FACILITIES IMMEDIATE REPAIR PROGRAM

1.00
REGULATORY AUTHORITY

1.0.1 These emergency rules are promulgated pursuant to Act 1327 and Act 2206 of the 85th General Assembly and Ark. Code Ann. § 25-15-204.

2.00
PURPOSE

2.01 The purpose of these emergency rules is to establish a program and 

process of providing state financial participation on a qualified basis for the correction of deficiencies in academic facilities that present an immediate hazard to the health and safety of students and staff, for meeting minimum health and safety building standards, or for addressing the extraordinary deterioration of the academic facility.

3.00
DEFINITIONS

3.01  For purposes of these rules, the following terms are as defined in § 1 of Act 2206 of the Regular Session of the 85th General Assembly:

3.01.1
Academic facility;

3.01.2
Academic facilities wealth index;

3.01.3
Average daily membership;

3.01.4
Facility condition index;

3.01.5
Immediate repair project;

3.01.6
 Local enhancements;

3.01.7
 Local resources;

3.01.8
 Maintenance, repair and renovation;

3.01.9
 Millage rate;

3.01.10 New construction;

3.01.11 Project; and

3.01.12 Space utilization

4.00
ACADEMIC FACILITIES IMMEDIATE REPAIR ELIGIBILITY CRITERIA

4.01
The Division of Public School Academic Facilities and Transportation shall provide qualified school districts with state financial participation for eligible immediate repair projects based on the following criteria:

4.01.1
The school district’s application for financial participation is received by the division on a form provided by the division and incorporated into this rule as attached Exhibit A, via certified first class mail or via stamped receipt of hand delivery to the office of the Director of the Division, no later than July 1, 2005;

4.01.2
The condition for which the immediate repair is needed was in existence on January 1, 2005;

4.01.3 The facility condition index (FCI) of the academic facility involved in the proposed repair is less than a threshold amount of sixty-five percent (65%); and

4.01.4 The repair project involves one (1) or more of the following:

4.01.4.1 Heating, ventilation, and air conditioning systems;

4.01.4.2 Floors;

4.01.4.3 Roofs;

4.01.4.4 Sewage systems;

4.01.4.5 Water supplies;

4.01.4.6 Asbestos abatement;

4.01.4.7 Fire alarm systems;

4.01.4.8 Exterior doors;

4.01.4.9 Emergency exit or egress passageway lighting;

4.01.4.10 Academic program or facility accessibility for individuals with disabilities; and

4.01.4.11 Any other repair to a building system necessary to satisfy life-safety code requirements as determined by the division.

4.02 In addition, as part of and at the time of submission of its application for state financial participation in an immediate repair project, a school district shall provide the division with evidence of:

4.02.1 Documentation, including photographs, of the deficiency in need of correction and how it presents an immediate hazard to:

(A) The health or safety of students, teachers, administrators, or staff of a school district;

(B) The integrity of the public school academic facility with regard to meeting minimum health or safety standards; or

(C) The extraordinary deterioration of the public school academic facility.  

4.02.2 That the estimated cost of an immediate repair project shall at a minimum be one hundred dollars ($100) per student or fifty thousand dollars ($50,000), whichever is less;

4.02.3 The availability of insurance and any other public or private emergency assistance to pay for the immediate repair project; and

4.02.4 Whether or not the academic facility is reasonably expected to close or be substantially replaced within three (3) years.

5.00
APPLICATION PROCESS

5.01 School districts may only submit one application and shall identify all immediate repair projects on the application that need immediate repair assistance.  

5.02 School districts are required to identify and prioritize repair projects and provide a narrative description of the project including photographic documentation.

5.03 All applications shall be received, via first class mail return receipt requested or via stamped receipt of hand delivery, in the Office of the Director of The Division of  Public School Academic Facilities and Transportation, 501 Woodlane St., Suite 520S, Little Rock, Arkansas 72201, no later than 4:30 pm on July 1, 2005.

6.00
DIVISION APPROVAL PROCESS AND AUTHORITY

6.01 The division shall evaluate a school district’s immediate repair application and may conduct an on-site inspection prior to making a decision on the application as it deems necessary.

6.02 The division shall notify a school district in writing to the office of the superintendent of the district, via first class mail return receipt, of the division’s decision on the application and, if applicable, the amount of state financial participation provided.

6.03 The division shall base its decision to approve or not approve an application on several factors, including, but not limited to the following:

6.03.1 The seriousness of the deficiency that the immediate repair project is intended to correct;

6.03.2 Compliance with current academic facility standards, including, but not limited to, appropriate space utilization;

6.03.3 The amount and availability of insurance and any other public or private emergency assistance;

6.03.4 Whether the academic facility is reasonably expected to close or be substantially replaced within three (3) years;

6.03.5 The academic facilities wealth index of the school district; and 

6.03.6 The prudent and resourceful expenditure of state funds with regard to public school academic facilities.

6.04 If a school district qualifies for state financial participation under this section, the division shall, within thirty (30) calendar days of approval,  certify in writing the amount of participation to the Commission on Public School Academic Facilities and Transportation for oversight purposes. The Commission shall certify in writing, within thirty (30) calendar days of receipt of certification from the division, the amount to the Department of Education, who shall then make payment to the approved school district.  

7.00     PROCESS FOR USE OF IMMEDIATE REPAIR STATE FUNDS

7.01 Upon receipt of written notification of award of state funds, the qualifying  school district shall proceed as follows:

7.01.1 Contract with qualified design firm to correct immediate repair      project(s) as required by law;

7.01.2 Advertise for bids to correct immediate repair project(s) as required by law; and

7.01.3 Receive and open bids to correct immediate repair projects(s) and notify the division of results and selection of contractor.

7.02 Upon receipt of the bid results from the school district, the division shall proceed with the following actions:

7.02.1 Review the submitted bid information;

7.02.2 If information is approved, the division shall approve the distribution of funds for the final immediate repair project cost(s); and

7.02.3 Certify the necessary funding and request the Arkansas Department of Education forward the required funds to the local school district.

7.03 Upon receipt of funding from the Arkansas Department of Education, the school district shall:

7.03.1 Enter into contract with construction trades to correct those approved immediate repair project(s);

7.03.2 Commence with approved repairs;

7.03.3 Provide monthly reports on the progress of the repairs to the division; and

7.03.4 Provide a close-out report on the approved project(s) to the division.

7.04 Upon receipt of a close-out report, the Division shall proceed as follows:

7.04.1 Dispatch an evaluation team to inspect the corrections to the immediate repair project(s);

7.04.2 After the school district obtains a final written approval from the division, the school district may release any retainage provided for in the contract; and

7.04.3 The immediate repair project shall be deemed completed and closed-out.

8.00
SCHOOL DISTRICT OBLIGATIONS

8.01 For tracking purposes, school districts shall account for the funds received as state financial participation under this section as restricted funds and shall account for the funds in accordance with provisions of law, including but not limited to, the Arkansas Educational Financial Accounting and Reporting Act of 2005, Ark. Code Ann. § 6-20-2201 et seq., and rules established by the Arkansas State Board of Education and the Commission.

8.02 School districts shall make every effort to conform any immediate repair project to current academic facilities standards, including but not limited to, appropriate space utilization requirements, unless the division determines it is impractical for the school district to conform the immediate repair project to current standards.

8.03 School districts shall use state financial participation funds in an immediate repair project to only pay the cost of the portion of an immediate repair project that is not covered by insurance proceeds or other public or private emergency assistance received by or payable to the school district.

8.04 School districts shall be solely responsible for all costs incurred in an immediate repair project(s) that is in excess of the state financial participation grant award and for any cost ineligible for state financial participation assistance.

9.00
EMERGENCY

WHEREAS, the 85th Arkansas General Assembly enacted legislation in response to the matter of Lake View School District No. 25, et al v. Mike Huckabee, et al to create a program to provide state financial participation to school districts to help address immediate needs of school districts related to catastrophic damage or destruction to academic facilities caused by an act of God or violence; and, whereas, these needs may currently exist due to catastrophic damage caused by acts of God or violence; and, whereas, there currently is not a similar program to address these immediate needs caused by catastrophic damage or destruction of academic facilities, the Arkansas Commission of Public School Academic Facilities and Transportation finds imminent peril exists to the public health, safety and welfare to school children and staff; therefore, the Arkansas Commission of Public School Academic Facilities and Transportation promulgates this emergency rule pursuant to the authority of Ark. Code Ann. § 25-15-204.

10.00
EFFECTIVE DATE

10.01 These emergency rules shall become effective immediately upon approval by the Arkansas Commission of Public School Academic Facilities and Transportation.
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Immediate Repair Program: Responses to frequently asked questions.

Immediate Repair Program and FCI
· In general, districts can use Immediate Repair funding for most repairs; a full list of eligible repairs are listed in the guidelines (no cosmetic repairs will be approved).  
· The Immediate Repair program is aimed at targeting those buildings whose FCI is below 65% and their immediate needs for repairs.  Any buildings that have an FCI of over 65% will not be considered for this program.  The rationale is that an FCI of 65% is the threshold to discuss whether or not the building is worth repairing.  For example, the state does not want to repair a roof on a building that will be replaced in 2-3 years.  
· Those buildings with an FCI above 65% will be addressed in the Partnership and Transitional Programs. Buildings with an FCI above 65% are to be given first priority for funding in these programs.
Applications
· The more information that can be provided documenting the need the better, including photographic documentation of areas to be repaired.  
· It is advisable for the districts to have professionals (architects/engineers) develop cost estimates for the repairs.  
· These repairs must be on legally-defined academic facilities.  
· Applications are due July 1st. 

· Submit only one application per district, but within that application, districts are required to identify and prioritize projects, i.e., $200,000 to replace roof on middle school, etc. 

· Itemize and prioritize repair projects with estimates.  
· Applications will be reviewed and prioritized by Division staff and architect and engineer consultants.   
· Professionals from the Division will be visiting districts to verify the information on the application, but only for those districts that are deemed to be potentially funded.  Then, after on-site verification, the applications will be re-evaluated and re-prioritized and recommendations will be sent to the Commission for funding.  
· The review, evaluation and prioritization process will take two months.    
· Refer back to guidelines for any further questions on timeline of processes.   

· The division will check the applications versus the deficiencies in the assessment data.  One way of determining your immediate needs may be through your assessment and deficiency data.  The district needs to prioritize repairs.  Rank them in order of district's own value of priority.
Funding

· As "project" is not defined in the law, or by rule, we have some flexibility here.  For example, if a district has a roof repair of $40,000 and ceiling tile replacement, due to damage from a roof leak that totals $10,000, then you can combine those two as one legitimate "project."  Combining roof repair and boiler replacement for example, would not make sense as one "project."  
· In addition, if a district wanted to do a district-wide fire alarm replacement "project," that could make sense and possibly qualify as a legitimate "project," even though it would actually involve multiple buildings.  
· It is advisable for the districts to use common sense when defining projects on  the application
· There's no upper limit for the amount that they can apply. 

· There will be NO retroactive funding for projects.  
· No reimbursements will be made for an already completed or ongoing project.  
· All projects will be co-funded by state and local district, based on wealth index.
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