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THE ARKANSAS COMMISSION OF PUBLIC SCHOOL ACADEMIC
FACILITIESAND TRANSPORTATION EMERGENGY-AMENDMENTTO

RULES GOVERNING THE

TRANSITIONAL ACADEMIC FACILITIESPROGRAM

November 2005

REGULATORY AUTHORITY

1.01 These rules are promulgated pursuant to Ark. Caue A8 6-20-2506, 6-
21-804(b), 25-15-204 and Acts 1327, 1426 and 22@6eo85" Arkansas
General Assembly.

PURPOSE

2.01 The purpose of this rule is to establish the proeesl procedures
governing the Transitional Academic Facilities Revg under which the
Division of Public School Academic Facilities andchmsportation shall

provide

state financial participation based on lagil#e school district’s

academic facilities wealth index in the form ofméursement to a school
district for eligible new construction projects fohich the debt is
incurred or funds are spent after January 1, 2808,0n or before June
30, 2006.

DEFINITIONS

3.01 For purposes of this rule, the following terms asedefined in Ark. Code
Ann. 86-21-803 and 8§6-20-2502 (8 1 of Act 1426 Actd2206 of the
85" Arkansas General Assembly):

3.01.1
3.01.2
3.01.3
3.01.4
3.01.5
3.01.6
3.01.7
3.01.8
3.01.9
3.01.10
3.01.11
3.01.12
3.01.13
3.01.14
3.01.15
3.01.16

Academic facility;
Academic facilities wealth index;
Average daily membership;
Facility condition index;
Facilities improvement plan;
Facilities master plan;
Foundation funding;

Immediate repair project;

Local enhancements;

Local resources;

Maintenance, repair and renovation;

Millage rate;

New construction;

Project;

School district; and,

Space utilization

3.02 For purposes of this rule:
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3.02.1 “Debt” means a properly executed legal lisbinhcumbrance to be

paid out of future revenues or current revenudbetlistrict
which legally obligates the school district forggile new

academic facility construction projects as allowedsuant to Ark.
Code Ann. 8 6-20-2506.

4.0 TRANSITIONAL ACADEMIC FACILITIES PROGRAM

4.01

4.02

Under the rules of this program, a school distmety proceed with new
construction of an academic facility through theexditure of local
resources prior to the school district’s eligilyilibr state financial
participation and may apply the expenditure of loeaources after
January 1, 2005, and on or before June 30, 20@&rtbmeeting the
school district’s share of financial participatimnthe cost of the new
construction project when, and if, the school distsecomes eligible for
state financial participation.

4.01.1 However, without regard to the general provisioh§ 4.01, no
school district may become eligible for state ficahparticipation
if the funding used to fund the new constructioojget resulted
from proceeds of a debt issue prior to Januarp@52

4.01.2 No open-enrollment charter school shall be eligibtestate
financial participation in this program.

In the application process for state financial ipgration under this
program, a school district shall provide the dmsvith evidence of the
following:

4.02.1 A new construction project for which debt was imedror funds
were spent after January 1, 2005, and on or bdtare 30, 2006;

4.02.2 The total cost of the new construction proj&ustricts have to be
prepared to fund the entire project, as there iguarantee of state
funding. Total cost of new construction will indel professional
fees for design and construction management;

4.02.3 The new construction project’s conformance withrebu
educational practices. The division shall consilat is not
limited to, rules, standards, practices and gcstisbéished by the
division, the Department of Education, State Ba#rBducation
and the Arkansas General Assembly;

4.02.4 The new construction project’s compliance with eatracademic
facilities standards, including, without limitatiomppropriate space
utilization of existing academic facilities in tdestrict as
determined by the division. Appropriate spaceagtilon refers to
a district’s over or under utilization of space é&®n the number
of students within each academic facility withie gchool district.
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4.02.4.1 The academic facilities standards in effect on the
date the plans are submitted to the division age th
academic facilities standards that will apply te th
new construction project subject to 8§ 6.0 of this
rule;

4.02.5 The allocation of project costs between new corstya activities
and maintenance, repair, and renovation activititee new
construction project includes improvements thatldde classified
as maintenance, repair, and renovation; and,

4.02.6 How the new construction project supports the pnuded
resourceful expenditure of state funds and impreweschool
district’s ability to deliver an adequate and egpié education to
public school students in the district.

All applications for state financial participationder this program shall
be postmarked and submitted via first class metilrn receipt requested,
or via stamped receipt of hand delivery, in thei€aff the Director of
The Division of Public School Academic FacilitigsdaTransportation,
501 Woodlane St., 520-S, Little Rock, Arkansas 7222® later than 4:30
p.m. on December 2, 2005.

School districts may only submit one applicatiod ahall identify all new
construction transitional academic facilities potgeon the application.

School districts may identify and prioritize newnstruction projects and
provide a narrative description of the project(gluding graphic
documentation and descriptions.

THE EVALUATION PROCESS AND AUTHORITY

5.01

5.02

The division shall evaluate a school district’s laggtion for state financial
participation under the program and shall condaatrasite inspection
prior to making a determination of the new condtarcproject’s

eligibility for reimbursement from the state.

During the on-site inspection, the division shakleate all of the
following:

5.02.1 Student health and safety, including, without latign, critical
health and safety needs;

5.02.2 The new construction project’s compliance with eatracademic
facilities standards, including, without limitatiomppropriate space
utilization of existing academic facilities in tdestrict;

5.02.3 The new construction project’s conformance withrebu
educational practices;



5.03

5.04

5.05

5.06

Agency # 203.00

5.02.4 Curriculum improvement and diversification, incladiwithout
limitation, the use of instructional technologystdince learning,
and access to advanced courses in science, matbgnaiguage
arts, and social studies;

5.02.5 Multischool, multidistrict and regional planning ashieve the
most effective and efficient instructional delivesystem;

5.02.6 Reasonable travel time and practical means of adohg other
demographic considerations; and,

5.02.7 Regularly scheduled maintenance, repair and reiwovat

The division shall base its decision to approvaairapprove an
application in 8 4.0 of this rule on certain fastancluding, without
limitation, the following:

5.03.1 The division’s evaluation of the evidence submiitethe
application as required in 8§ 4.02 of this rule;

5.03.2 The division’s evaluation of the on-site inspectrequired in §
5.02 of this rule;

5.03.3 The academic facilities wealth index of the schdistrict; and,

5.03.4 The prudent and resourceful expenditure of statdfwvith regard
to public school district academic facilities.

As soon as practicable, upon determination to afgpoo not approve an
application for state participation under this peog, the division shall
provide written notice to the superintendent ofghkool district of the
division’s determination via first class mail, retueceipt requested, at the
mailing address of the administrative office of §atool district.

If a school district qualifies for state financgarticipation under this
program, the division shall, within thirty (30) ealdar days of approval,
certify in writing the amount of participation thd Commission on Public
School Academic Facilities and Transportation feersight purposes.
The Commission shall certify in writing, within tkty (30) calendar days
of receipt of certification from the division, tlanount to the Department
of Education, who shall then make payments to gpeeved school
district.

For tracking purposes, the approved school disthetl account for the
funds received as state financial participationenrtis section as
restricted funds and shall account for the fundsccordance with
provisions of law, including, without limitatiorh¢ Arkansas Educational
Financial Accounting and Reporting Act of 2005, A@ode Ann. § 6-20-
2201 et seq. (Act 730 of the'BBrkansas General Assembly) and related
rules established by the State Board of EducatiaghedCommission.
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6.0 FUNDING

6.01

6.02

6.03

6.04

To the extent a school district’s new construcpooject is approved, the
project may be funded as follows:

6.01.1 The project may qualify for funding in tes$er amount of either

option a, which is the greater amount of the d@i@ount set by
the division as evidenced by Exhibit A attacheceheand
incorporated herein or otherwise known as “RS Mgams$90.00
multiplied by the approved square foot per propaattiplied by
the difference of one hundred percent (100%) mihasschool
district’'s wealth index or option b which is thetwal contract
dollar amount multiplied by the difference of onendred percent
(100%) minus the school district’s wealth index.

6.01.2 The Division and Commission shall have the rightsrdiscretion
to deny application funding approval in whole opirt when the
Division of Commission determines denial of apgima for
funding is prudent and in the best interest ofrésourceful
expenditures of state funds with regard to puldiwosl district
academic facilities.

School districts shall make every effort to confamew construction
project to current academic facilities standandsluding, without
limitation, appropriate space utilization requirertse unless in the
judgment of the division it is impractical to confo the new construction
project to current standards.

If the division determines that it is impractical fa school district to
conform to current standards, the division shakligsh which academic
facilities standards the school district shall @nf to in order to be
eligible for state participation under this program

If a school district does not substantially bedjie hew construction
project which received application approval purguanhese rules by
June 30, 2006, the state’s approved financial @pdiion may be
rescinded and otherwise applied as in the begsesitef resourceful
expenditures of state funds with regard to pulditos! district academic
facilities.
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7.0 APPEAL PROCESS

7.01 A school district may appeal any determinationhef division to the

7.02

Commission as follows:

7.01.1 A school district may request and the division kpedvide upon
request a written determination of any appealadsea by the
division.

7.01.2 After receipt of a written determination from thgidion, the
school district shall file its written appeal withien (10) calendar
days via first class mail, return receipt requesiethe Office of
the Director of the Division of Public School Acawie Facilities
and Transportation, 501 Woodlane St., Suite 520t Rock,
Arkansas 72201, no later than 4:30 pm on the tesigndar day
from receipt of the division’s written determinatioThe division
shall within thirty (30) calendar days receipt loé tappeal schedule
the appeal for the Commission’s consideration atdrchination.

7.01.3 The school district shall provide in clear expresms a detailed
explanation and evidence showing that the divisa®cision was
clearly erroneous or outside the legal authoritstee in the
division.

7.01.4 The school district shall have the buraeestablish grima facia
case, unless the Commission shall deoithear the appeala
sponte.

7.01.5 The school district shall not be entitled to a meabefore the
Commission unless the Commission should indicateriting that
it desires to hear the appeal and provides nofitieectime and
location of the hearing.

7.01.6 Any appeal hearing shall be conducted pursuartddéaring
policy established by the Commission.

7.01.7 Provided the Commission determines the schooliclistas
established arima facia case or the Commissi@na sponte
decides to hear an appeal, the Commission shakrendecision
to approve or deny the appeal within sixty (60kodar days of
receipt of the appeal by the Commission from thvsdin.

All decisions of the Commission regarding laost district’s appeal of a
division determination shall be final and shall betsubject to any right
of further appeal or request for rehearing to tben@ission or subject to
right to petition for judicial review under the Arksas Administrative
Procedures Act, 825-15-2@1 seq.
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