(Arkansas Department of Education

Procurement Guidelines

Federal Programs

The procurement procedures for school districts and other subgrantees receiving federal education funds are in Education Department General Administrative Regulations (EDGAR) Section 80.36 (b-i).

Subgrantee Purchasing

Purchasing by subgrantees must meet the following standards:

1. All expenditures must be reasonable and necessary for the performance or administration of the federal program.

2. All proposed purchases must be reviewed to avoid unnecessary or duplicative items.

3. The purchase must be structured to document this was the most economical purchase.

4. The economical advantages of lease versus purchase were considered.

5. All procurement transactions must be conducted with full and open competition.

6. All goods and services must be sufficiently described on every purchase order and vendor invoice.

7. Supporting documentation for all disbursement transactions must be maintained.

Contract Procedures

The following procedures must be followed for contracts:

1. Contracts must be a written agreement signed by both parties.

2. The agreement must clearly define the specific services to be provided or goods to be delivered.

3. The agreement must outline the expected timeline for goods, services, or products to be completed or delivered.

4. Activities outlined in the agreement supported by federal funds must be clearly allowable under that particular program.

5. Payments to contractors must be reasonable and allowable.

6. Contractors must perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders.

7. A payment will take place upon receipt of goods, services, or other deliverables.  Districts shall not schedule a lump sum contract to be paid in advance of receipt of goods, services or other deliverables.

Contract Procedures (Continued)

8. Invoices must include:

a. A description of the services performed or goods delivered,

b. The dates when the services were performed or goods were delivered,

c. The location where the services were delivered or goods were delivered, and

d. The number of eligible beneficiaries served, if relevant.

9. The information on the invoice should match information outlined in the contract agreement.

Records detailing the history of the contract agreement must be maintained for five years.  These records include:

a. The rationale for the contract,

b. The selection procedures used including competition requirements, and

c. The basis for the contract price.

Open Competition

Districts should avoid situations that restrict competition.  Some of these situations are:

1. Unreasonable requirements on vendors to quality.

2. Requiring unnecessary experience or bonding.

3. Noncompetitive pricing practices.

4. Noncompetitive awards to consultants on retainer.

5. Conflicts of interest.

6. Specifying a brand name.

7. Instate or local preference.

Role of Cost Analysis

The cost of a contract or purchase requirements are listed below:

1. All costs must be reasonable.

2. Fair market value must be established.

3. The district must make prudent actions under the circumstances.

4. The district must perform cost analysis for every procurement action, including contract modifications.

5. The method and degree of cost analysis depends on facts and circumstances.

6. The district must make an independent estimate of the cost before receiving bids or proposals. 

The goal of cost analysis is to determine the reasonableness of the expenditure.

(

Vendor Selection Process

The district must have written selection procedures for making vendor selection.  These procedures must ensure all solicitations:

1. Include a clear, accurate description of technical requirement.

2. Identify all requirements that a vendor must fulfill.

3. Identify evaluation factors.

4. Indicate the method of procurement--competitive bids, competitive proposals, or noncompetitive proposals.

5. Noncompetitive proposals are appropriate only when:

a. Goods or services are available only from a sole source.

b. There is a public emergency.

c. The awarding agency authorizes noncompetition.

d. After soliciting a number of sources, competition is deemed inadequate.

(
The district must perform a cost analysis with every noncompetitive contract to ensure a reasonable and competitive price.

Retain records to document the rationale for:

1. The method of procurement,

2. The selection of contract type,

3. Contractor selection or rejection, and

4. The basis for contract price.

Procurement/Contract Administration

All contracts supported with federal funds must contain required provisions.  These provisions are:

1. Remedies for breach, sanctions, and penalties;

2. Termination for cause;

3. Compliance with federal statutes and executive orders;

4. Reporting requirement;

5. Patent rights;

6. Copyrights;

7. Access by federal agency for records;

8. Retention of records for three years after final payment.

There must be adequate segregation of duties in the approval process for procurement to ensure adequate and appropriate oversight and internal control.

Contract Competition Procedures

EDGAR requires all procurement transactions be conducted with full and open competition, Section 80.36(c).

Contract competition procedures:

1. Cannot place unreasonable requirements in order for them to qualify to do business.

2. Cannot require unnecessary experience or excessive bonding.

3. Cannot issue noncompetitive awards to consultants on retainer contracts.

4. Cannot specify a “brand name” product instead of allowing an “equal” product to be offered.

5. Cannot impose instate or local geographical preferences except where expressly mandated or encouraged.

There must be written procedures for selecting vendors.

There must be clear and accurate descriptions of technical requirements for materials, products, or services to be procured.

All factors to be used in evaluating bids and proposals must be clearly identified.

Vendors that have been debarred or suspended from participating in contracts with federal funds may not participate in the process.
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