Revised Attachment A-1


PROCUREMENT PLAN and PROCEDURES
FEDERAL REGULATIONS APPLICABLE IN CHILD NUTRITION PROGRAM PROCUREMENTS: 

Each School Food Authority (SFA)/Local Education Agency (LEA) approved to operate a federal child nutrition program must have a Procurement Plan and Procedures that meets federal, state and local SFA/LEA laws, regulations and policies.  This Procurement Plan and Procedures will be used to purchase food, equipment, supplies and services with nonprofit school food service account funds. . 

The SFA/LEA can attach the School District Procurement Plan and Procedure or describe the Procurement Plan and Procedure below.   All procurements must follow the regulatory language according to: 


•7 CFR 3015
Uniform Federal Assistance Regulations 


•7 CFR 3016
Procurement Regulations



•7 CFR 3017
Debarment and Suspension Regulations




•7 CFR 3018
Lobbying Regulations



•7 CFR 3019
Uniform Administrative Requirements for …Nonprofit Organizations


•7 CFR 210 
National School Lunch Program Regulations



•7 CFR 215 
Special Milk Program for Children, if applicable


•7 CFR 220
School Breakfast Program Regulations



•7 CFR 225
Summer Food Service Program Regulations, if applicable



•7 CFR 245
Eligibility Regulations


 
•7 CFR 250
Commodity Regulations 

The Office of Management and Budget (OMB) Circulars A-87, Cost Principles for State, Local and Indian Tribal Governments, and A-122, Cost Principals for Non-Profit Organizations are applicable to SFA/LEA and Non-profit 501 (c) (3) Charter Schools respectively. 

These regulations require: "ALL procurement transactions… WITHOUT REGARD TO DOLLAR VALUE shall be conducted in a manner that provides maximum open and free competition." Documentation must be maintained to prove that the appropriate procurement procedures were used and that the final selection is the most efficient and economical for the Child Nutrition programs. In addition, that portion of all commissions, considerations, donations (including scholarship funds) or any other funds received by the district that is based on the participation of the Child Nutrition programs in this contract must be deposited in the Child Nutrition account for Child Nutrition programs use only.”

FOOD SERVICE MANAGEMENT COMPANY CONTRACTS: 

Procurements for FOOD SERVICE MANAGEMENT COMPANY (FSMC) CONTRACTS must follow the Arkansas Department of Education procurement procedures and will require the submission of an SFA/LEA letter of intent to procure FSMC services.  7 CFR 210.2 states “Food service management company (FSMC) means a commercial enterprise or a nonprofit organization which is or may be contracted with by the school food authority to manage any aspect of the school food service.”  For example, if an SFA/LEA wishes to contract all labor management for meal preparation and services to students to an outside company as well as the managing the procurement of food for use in the program then this contract would be referred to as a food service management company contract. See the latest ADE Commissioner’s Memo that will be released annually to advise SFA/LEAs as to the timelines and requirements for such procurements.  ADE Commissioner’s Memos FIN-09-062 and FIN-09-063 currently address the FSMC Procurements for the School Year 2009-10.  

PURCHASING COOPERATIVES:

Purchasing cooperatives and the applicable federal and state regulations for such contracts or inter local agreements with educational service cooperatives are addressed in the ADE Commissioner’s Memo FIN-09-069. If the SFA/LEA has agreed to participate in a Purchasing Cooperative, then a copy of the document (s) representing the agreement (s) or any inter local agreement (s) between the education cooperative, SFA/LEA and any third party related to the Purchasing Cooperative must be submitted with to ADE, CNU with this Revised Attachment A-1 for Procurement Plan and Procedures by May 22, 2009.   
Check the box below to indicate SFA/LEA participation in a Purchasing Cooperative:  

 MACROBUTTON CheckIt (  SFA/LEA has agreed to participate in a Purchasing Cooperative for the 2009-10 School Year.  The contract/agreement with the purchasing cooperative is attached.
SUBMISSION OF SFA/LEA PROCUREMENT PLAN AND PROCEDURES: 


If a current SFA/LEA Procurement Plan and Procedures is in use and it meets the following points, attach a copy and return with the Policy Statement. 
As minimum, if a current SFA/LEA Procurement Plan and Procedure is NOT AVAILABLE, COMPLETE the following points below. A minimum Procurement Plan and Procedures can be developed which will meet most requirements of the federal and state requirements with regard to the choice of procurement method that is mandated based on the estimated dollar value of the procurement. (If the example given describes current policy in the district, please indicate, “The above example describes current district plan.”)  

1. The authorized purchasing agent(s) for the child nutrition program is  


  and/or 



 .  (Complete with position title not individual’s name)

2. USDA regulations require formal bids or request for proposal (RFP) for purchases of $100,000 or more.  Describe the procedure that will be used for purchases of this threshold.

Example: The procurement of items that cost $100,000 or more will be purchased by a formal sealed bid process or a request for proposal (RFP).  

Formal Sealed Bid

 The invitation to bid will contain:

· An adequate specification

· The time and location for the opening of the bids,

· Any bonding requirements, 

· The criteria for awarding the bid 

In addition: 

· The specifications for the item(s) or services to be purchased will be published in the local newspaper.

· All companies known to supply the item(s) or service will be notified in writing.  

· A vendor or potential vendor will be excluded from the bid process if the vendor writes or assists in writing the specifications. 

· The district will not use cost plus a percentage of cost to purchase item(s).

It is the responsibility of the child nutrition director to abide by the local school district’s procurement policies for all procurement dollar thresholds when spending federal funds from child nutrition program funds.  The most restrictive regulations must be used when determining the procurement method to be used when federal funds will pay for the items to be procured.  For example: if the local school district policy is more restrictive than the state and federal regulations, all procurement with federal dollars must follow the local school district policy.       

7 CFR Part 3016.36 (c) (1) Situations considered to be restrictive of competition includes but is not limited to:

a) “Non-competitive pricing practices between firms or between 


            affiliated companies

b) Non-competitive awards to consultants that are on retainer contracts

c) Organizational conflicts of interest

d) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and describing the performance of other relevant requirements of the procurement”

Request for Proposal (RFP): 

The request for proposal will contain:

· Adequate description of the services, equipment or supplies needed

· The evaluation factors and the relative importance of each for RFP.  See 7 CFR Part 3016.36 (d)(3)(i)

· The time and location for the evaluation of the RFP

· Any bonding requirements

· The awarding procedures

In addition:

· The RFP will be announced publicly in the local newspaper

·   All companies known to supply the item(s) or service will be notified in writing.  

· A vendor or potential vendor will be excluded from the bid process if the vendor writes or assists in writing the description for the services, equipment or supplies needed.

·   The district will not use cost plus a percentage of cost to purchase item(s).

Please print or type the district/school’s plan for purchases of $100,000 or more in this space.
3. The State of Arkansas purchasing requirements provide for formal bids or RFP procedures for purchases of $10,000 or more.  Describe the procedure that will be used for purchases of $10,000 to $100,000.

OPEN AND FREE COMPETITION.  The formal bid process IS REQUIRED if purchased services are $10,000 or more. Ark. Code Ann. 6-21-304 requires that all Food Service Contracts (including consulting services) in excess of $10,000 must be formally bid or procured (this issue is discussed in greater detail in Arkansas Attorney General's Opinion Number 95-294). A procurement made for food services such as a consulting contract using school district funds is not eligible for a school board exemption from the formal procurement process.

Open and free competition cannot be circumvented with donated services by a consultant or vendor. To allow the use of donated services, the procuring entity/SFA would in effect be providing a potential vendor/contractor with a distinct competitive advantage over other bidders that could provide this same service and/or other services.  This situation could be considered an impairment to open and free competition.  Requiring vendors to pay a fee to participate in the procurement process is an impairment to open and free competition.  

Example: The procurement of items that cost $10,000 to $100,000 will be purchased by a formal sealed bid process or a request for proposal (RFP).  See description above.

Please print or type the district/school’s plan for purchases of $10,000 to $100,000 in this space.

4. Local districts determine the threshold for formal and informal procurement to be used below the $10,000 level.  Describe the procedure that will be used for purchases with a threshold of $10,000 or less (open market purchases) for informal procurement methods.  

Example:  For all purchases of $10,000 or less, a description will be developed for all items to be purchased.  Three Price quotations (written, phone, e-mail or fax) will be taken monthly.  The purchasing agent will purchase items that best meet the need of the child nutrition program (quality of item, services provided, etc) with the lowest price available. All aggregate purchases of more than $10,000 will be made using a formal bid or RFP (see description above).  The purchasing agent will follow district procedures for making purchases (completing purchase orders, maintaining documentation, etc).

Please print or type the district/school’s plan for purchases of $10,000 or less in this space.

All procurement transactions must reflect the intent and purpose of federal regulations as to open and free competition, code of conduct/ethics, and the prohibition of state preference in bid award determinations.  
5. Describe the code of conduct that will be followed by all personnel involved in the procurement process.  

Remember that federal regulations are stricter for purchasing agents and child nutrition personnel than current state regulations when using the district non-profit food service account funds. 7 CFR Part 3016.36 (b)(3)(iv) and Part 3019.42 states in part: “employees…will neither solicit nor accept gratuities, favors, or anything of monetary value from contractors, potential contractors, or parties…” VENDORS ARE NOT ALLOWED TO PAY FOR TRAINING OR EDUCATIONAL TRIPS FOR CHILD NUTRITION PERSONNEL.

Example:  No one employed by the school district will accept any favors, gratuities or anything of monetary value from a vendor or a potential vendor.

Please print or type your district’s code of conduct in this space.

6. Are any of the schools in the district involved in a pouring rights or vending contracts with a bottling or vending company?  ___Yes  ___No   (If yes, answer following questions.)

a. Attach a copy of all contracts to Agreement.  If there are individual school site contracts in addition to or instead of a district contract, please attach copies of all contracts that are in effect.

School


LEA#
    Contract start date    Contract end date

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Please answer the following questions for each contract (attach extra pages if needed).

Contract #1:

b. Are  the Child Nutrition Programs included in the contract?  ___Yes  ___No
1. Are the funds from the non-profit food service accounts used to purchase contract products?  ___Yes  ___No

2. If yes, attach a copy of the bid or RFP developed to award the contract.

c. Answer the following questions regarding contract languagefor applicable school site:

1. Does the contract specify the times of access?
___Yes  ___No
2. Does the contract specify the serving sizes?
___Yes  ___No
3. Does the contract specify variety of contents?
___Yes  ___No
Contract #2:

d. Are  the Child Nutrition Programs included in the contract?  ___Yes  ___No
1. Are the funds from the non-profit food service accounts used to purchase contract products?  ___Yes  ___No

2. If yes, attach a copy of the bid or RFP developed to award the contract.

e. Answer the following questions regarding contract language for applicable school site:

1. Does the contract specify the times of access?
___Yes  ___No
2. Does the contract specify the serving sizes?
___Yes  ___No
3. Does the contract specify variety of contents?
___Yes  ___No
For all federal child nutrition program expenditures, the 



 School District employees follow the:  (check one)

____ Procurement Plan and Procedures as described in this Revised Attachment A-1, or

____ Attached described Procurement Plan and Procedures

Superintendent’s Signature                               

Child Nutrition Director’s Signature
Revised Agreement Attachment A-1
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