Arkansas Department of Education

Checklist for District Employees

when submitting documentation required by the

Rule Governing Ethical Guidelines and Prohibitions for Educational Administrators, Employees, Board Members, and Other Parties

November 20, 2008

To determine when ADE approval is required for an employee, please answer the following:

1.  Does the employee own 5% or more of the business in question?  ___ yes  ___ no
2.  Is the employee an officer in the business in question?  ___ yes  ___ no 
3.  Does the employee directly receive any compensation from the business in question?  ___ yes  ___ no
(If an employee’s spouse owns the business and the employee is not directly receiving compensation from the business transaction with the district, the answer to this question is No.) 
If the answer to all these questions is No, there is no conflict of interest and no paperwork to be filed.

If the answer to any of these questions is Yes, the school district board must determine that the business transaction is in the best interest of the district and document this in a written resolution.  
If the answer to any of these questions is Yes, AND the district will transact more than $5,000 in business in a single fiscal year with the business in question, the district is required to request independent review and approval from the Commissioner of Education.  The district should review the following checklist in preparing the documentation for the Department.
Form E:  Contract Disclosure Form

Form E is to be completed by the employee and describes the employee’s ownership or position with the vendor entering into a contract with the district.  

The following items must be included:

· The employee’s first and last name and position at the district.
· Nature of Transaction:  Describe the type of transaction between the school district and the vendor.  Include a brief description of the vendor’s product/service and why the district needs the product/service.

· Estimated dollar amount of transactions for the fiscal year: If you do not know this amount, please provide the amount in actual transactions for the prior fiscal year. Clearly state if the amount is from a prior year and identify the fiscal year.

· Nature of Financial Interest: Describe the relationship between the employee and the vendor.  For example: “I am the owner” or “I am an officer”. 

· Justification for Approval:  Describe, in detail, why the transaction is in the BEST INTEREST of the school district.  For example:  “best competitive bid submitted”

· Justification for Approval:  Describe, in detail, the UNUSUAL CIRCUMSTANCES.  For example: “the only business of this type within 25 miles of the school district” or “only vendor in town that carries the brand the district uses”.

· Form E Page 2 of is for the district’s use in tracking the approval request.

Form F: Resolution

The school board should review and include each item in Form F in the Resolution.  This document is to be completed by the district superintendent, include the reasons cited for approval by the school board, and signed by the school board president. Prior to submission, please review Form F to determine that the following items have been included: 

· The date of the school board meeting.
· State the name of the company that will be contracting with the district.

· Identify all relationships between the employee and the company.

· Specific facts and reasons for justifying the contract. For example, see Form E Justification for Approval.

· The unusual circumstances necessitating the contract. For example, see Form E Justification for Approval.

· List of relevant data enclosed.  The district should include any additional information the board considered in approving the resolution.  For example, the district should include the bid list in a competitive bid transaction.
