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Waiver Request and Assurance to Exclude Title I, Part A Funds in Determining the 
10 Percent Professional Development Set-Aside for LEA in Improvement
The Arkansas Department of Education (ADE) has been granted a waiver for fiscal year (FY) 2009 of the requirement in section 1116(c)(7)(A)(iii) of the ESEA to determine an LEA’s 10 percent professional development set-aside based on the LEA’s total FY 2009 Title I, Part A allocation [i.e., including both its regular Title I, Part A allocation and its Title I, Part A allocation under the American Recovery and Reinvestment Act of 2009 (ARRA)]. This waiver allows LEAs within Arkansas that are identified for improvement to exclude some or all of the Title I, Part A funds they receive under the ARRA in calculating their 10 percent professional development set-aside. 

ADE believes this waiver will increase the quality of instruction for students and improve the academic achievement of students by providing each LEA within Arkansas with flexibility to spend ARRA funds that the LEA would otherwise be obligated to spend on professional development on other allowable Title I, Part A activities that the LEA believes best address the particular needs of its students. ADE believes the basic 10 percent set-aside, which LEAs will still have to provide, is substantial and that requiring significantly more funds to be spent on professional development, absent actual need, may actually be counter-productive. Through the waiver, each LEA can determine whether its professional development needs warrant expending Title I, Part A ARRA funds to meet those needs. 

The LEA hereby assures that, by signing this waiver requested that:

· It will comply with its statutory and regulatory obligations for the professional development set-aside with respect to its regular Title I, Part A allocation.

· It will use the funds freed up by the waiver to address needs identified based on data, such as statewide, interim or formative assessment results. 

· It will comply with all of its other Title I, Part A statutory and regulatory obligations, including the obligations in sections 1114 and 1115 to have schoolwide and targeted assistance programs that “use effective methods and instructional strategies that are based on scientifically based research.

· It will submit an amendment to its existing LEA ARRA application that describes the data on which it relied to identify needs that will be addressed using the funds freed up by the waiver and the evidence that supports the strategies it intends to use to address those needs.   

ADE will not approve a LEA’s application or amendment to a LEA’s application unless or until it determines that, based on the LEA’s description, the LEA has satisfied its obligation to identify needs based on data and address those needs using evidence-based strategies. ADE will not approve an LEA to implement the waiver unless or until the LEA has an approved application (or amended application) that includes the required description of the data on which the LEA relied to identify needs and the evidence that supports the strategies to address those needs. ADE requires a LEA seeking to implement the waiver to amend its application in accordance with Arkansas’s usual process for changing a LEA’s application. 
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