Academic Facilities Review Board
Appeal and Hearing Procedures

I. School districts may appeal from any written determination of the Division of Public School Academic Facilities and Transportation (Division) made under the provisions of the Arkansas Public School Academic Funding Act (Ark. Code Ann. § 6-20-2501 et seq.).
II. A school district may request a written determination from the Division. 
III. Within thirty (30) calendar days of receipt of the written determination, the school district must submit to the Division, with a copy to the Office of General Counsel, Arkansas Department of Education, a written request for an appeal and hearing with the Academic Facilities Review Board (Review Board). With its written request, the school district must submit a brief written statement of no longer than ten (10) pages explaining, in clear and express terms, the facts of the case and how the Division’s determination is not supported by substantial evidence or is outside the legal authority vested in the Division.  If the appeal and request for hearing is not received within thirty (30) calendar days of the Division’s written determination, the Review Board may deny the appeal on the grounds that it is untimely.
IV. Once the school district’s statement is received, the Division may prepare a written statement in response.  The Division’s written response will be limited to ten (10) pages.  The Division’s written response will be due within thirty (30) calendar days of receipt of the school district’s appeal and request for hearing.
V. The Review Board shall meet upon the call of the chair when a hearing is requested by a school district. Except for good cause shown, the Review Board chair will schedule a hearing within fifteen (15) business days of receipt of the Division’s written response.  A majority of the members of the Review Board shall constitute a quorum, and all actions taken by the Review Board shall be by a majority of the quorum present (Ark Code Ann. § 6-20-2516(e)).  

VI. For each hearing, the appealing school district and the Division will have five (5) minutes to present an opening argument, beginning with the appealing school district.  Each party will then have fifteen (15) minutes to present its case-in-chief to the Review Board, again with the school district, who bears the burden of proof, presenting first. After both parties have presented their cases-in-chief to the Review Board, they will have five (5) minutes to present a closing statement, beginning with the appealing school district.  Members of the Review Board may ask questions of either party at any time throughout the proceedings.  At the request of either party, and for good cause shown, the chair of the Review Board may extend the time in which the parties are permitted to present their cases-in-chief. 
VII. After all testimony and evidence has been presented, the Review Board shall make a final determination accepting, rejecting, or modifying the determination of the Division. The Review Board may deliberate and announce its determination at the close of the hearing, or the Review Board may take the matter under advisement. The Review Board shall provide the school district notice of its final determination within ten (10) business days of the hearing (Ark. Code Ann. § 6-20-2516(i)). 
VIII. Within thirty (30) calendar days of receipt of the Review Board’s final determination, the school district may submit to the Division a written request for an appeal to the Commission for Arkansas Public School Academic Facilities and Transportation (Commission) in accordance with the Commission’s Rules Governing Commission Appeals.  

Note: Procedures adopted by the Facility Review Board on 2/26/2010
