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TABLE 5

REPORT OF CHILDREN WITH DISABILITIES SUBJECT
TO UNILATERAL REMOVAL, REMOVAL BASED ON A HEARING OFFICER
DETERMINATION REGARDING LIKELY INJURY, OR LONG-TERM
SUSPENSION/EXPULSION

1998-99 School Year

Paperwork Burden Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this
information collection is 1820-0621. The time required to complete this information collection is
estimated to average 9.75 hours per LEA and 40 hours per State responsc, including the time to review
instructions, search existing data resources, gather the data needed, and complete and review the
information collection. If you have any comments concerning the accuracy of the time estimate(s) or
suggestions for improving this form, please write to: U.S. Department of Education, Washington, D.C.
20202-4651. If you have comments or concerns regarding the status of your individual submission of this
form, write directly to: Office of Special Education Programs, U.S. Department of Education,

600 Independence Avenue, SW, Washington, D.C. 20202.

Instructions

Authorization: 20 US.C. 1418(a)(1)(A)(vi
Due Date: November 1,199
Sampling Allowed: ~ No

Send Form to: Thomas Hehir
Office of Special Education Programs
State Data Reports
Program Support Services Group
Mail Stop 3512-2651
600 Independence Avenue, SW
‘Washington, D.C. 20202
Attn: Cheryl Broady

General Instructions

1. Counts should cover the entire school year.

2. Children should be reported (1) by disability and (2) by race/ethnicity.

3. Include children ages 3-21. Age should be determined as of the child count date of the relevant
school year.

4. Nosampling is permitted for this data collection.
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Selected Definitions (See OSEP Data Dictionary for Additional Definitions)

Unilateral Removal - Instances in which school personnel (not the TEP team) order the removal of children
with disabilities from their current educational placement to an appropriate interim altemative educational
setting for the same amount of time that children without disabilities would be subject to discipline, but for
not more that 45 days, if the children carry a weapon to school o to a school function, knowingly possess
o use illegal drugs while at school or a school function, or sell or solicit the sale of a controlled substance
‘while at school or a school function.

Removal by a Hearing Officer - Those instances in which an impartial hearing officer orders the removal
of children with disabilities from their current educational placement to an appropriate altemative
educational setting for not more than 43 days based on the hearing officer’s determination that the public
agency has demonstrated by substantial evidence that maintaining the child’s current placement is
substantially likely to result in injury to the child and youth, or others.

Dangerous weapon - A weapon, device, instrument, material, or substance, animate or inanimate, that is
used for, or is readily capable of causing death or serious bodily injury, except that such a term does not
include a pocket knife with a blade of less than 2172 inches in length (18 U.S.C. § 930).

Drug offenses - The use, possession, sale, or solicitation of drugs as identified in 21 U.S.C. §812; this does
not include alcohol or tobacco.

Specific Instructions, Section A

In Section A, information is reported by disability category. In columns 1, 2, and 4, States must report
both the total number of children and the number of children in each column by disability category. In
columns 3A, 5A, 5B, and 6, States must report the total number of children only. States have the option in
1998-99 of reporting data in these four columns by disability category. Itis ED's intention to change the
optional reporting requirements to mandatory for the 1999-2000 collection year. All data requested in
column 3B are optional. Once the final regulation is issued by ED, ED will inform the States of any
changes in reporting for this category of data that may result from these final regulations.

In columns 1, 2, and 3, respectively, report the total number of children with disabilities who were (1)
subject to a unilateral removal by school personnel following the drug or weapon offenses identified
above; (2) subject to a removal based on a hearing officer determination as described above; and (3)
subject to long-term suspension/expulsion for reasons other than drug or weapon offenses or a hearing
officer determination as described above. Children subject to long-term suspension/expulsion should be
reported in one of two subcategories: (A) those subject to one suspension/expulsion of more than 10 days
and (B) those subject to multiple short-term suspensions summing to more than 10 days. Include only out-
of-school suspensions.

Children should not be reported more than once within any of columns 1,2, 3A, or 3B. However, children
may be reported more than once across columns 1, 2, 3A, or 3B if, based on two or more incidents, they
were subject to a unilateral removal for drug or weapon offenses, removed from their current educational
placement based on a hearing officer determination regarding likely injury, or subject to long-term
suspension/expulsion more than once in the school year.

In column 4, provide an unduplicated count of hildren ages 3-21 who were subject to (1) a unilateral
removal for drug or weapon offenses, (2) removal based on a hearing officer determination regarding likely
injury, and/or (3) other long-term suspension/expulsion in the school year. If children were subject to a
unilateral removal for drug or weapon offenses, removal based on a hearing officer determination
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regarding likely injury, or long-term suspension/expulsion on more than one occasion during the school
year, report the children only once in column 4.

In columns 5 (A and B) and 6, report the total number of acts precipitating unilateral removal for drug or
‘weapon offenses and removals based on a hearing officer determination regarding likely injury,
respectively. If, during the year, a child was subject to more than one unilateral removal for drug or
‘weapon offenses or removai based on hearing officer determination regarding likely injury, OR if, in the
course of a single incident, a child commitied multiple offenses, report the total number of precipitating
acts committed. For example, if, in a single incident, a child committed both a weapon offense and a drug
offense, report the weapon offense in column 5A and report the drug offense in column 5B. In columns
5A and 5B, report the total number of acts precipitating an unilateral removal because of:

5A.  Carrying a dangerous weapon to school or a school function, and
5B.  Knowing use or possession of illegal drugs, or sale or solicitation of a controlled substance
‘while at school or a school function.

In column 6, report the total number of acts precipitating a hearing officer determination that the public
agency has demonstrated by substantial evidence that maintaining the current placement is substantially
likely to result in injury to the child or others.

The columns found in Section A are repeated in Section B, however in Section B data are reported by
racelethnicity categories. In columns 1, 2, and 4, States must report both the total number of children and
the number of children in each column by race/ethnicity. In columns 3A, 5A, 5B, and 6 States must report
the total number of children only. States have the option in 1998-99 of reporting data in these four
columns by race/ethnicity categories. It is ED's intention to change the optional reporting requirements to
mandatory for the 1999-2000 collection year. All data requested in column 3B are opfional. Once the
final regulation is issued by ED, ED will inform the States of any changes in reporting for this category of
data that may result from these final regulations.

In November 1997, OMB announced its decision conceming the revision of Race and Ethnic Standards for
Federal Statistics and Administrative Reporting. In that announcement, OMB reported that there would be
five racial categories -- American Indian or Alaska Native, Asian, Black or Aftican American, Native
Hawaiian or Other Pacific Islander, and White - and one ethnic category - Hispanic or Latino.
‘Additionally, OMB announced that individuals would be allowed to select as many race/ethnicity
categories as were applicable. Under the new reporting requirements a single, multi-racial category cannot
be used. OSEP is currently working with OMB and other offices within ED to develop reasonable
categories for capturing aggregated data. OSEP expects touse the new categories in the coming years.

The race/ethnicity categories are defined as follows:

American Indian or A person having origins in any of the original peoples of North and South
Alaska Native America (including Central America), and who maintains tribal affiliation or
community attachment.

Asian o Pacific A person having origins in any of the original peoples of the Far East,

Islander Southeast Asia, the Indian subcontinent, or the Pacific Islands, including, for
example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the
Philippine Islands, Thailand, and Vietnam. The Pacific Islands includes Hawaii,
Guam, and Samoa.
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Black or African A person having origins in any of the Black racial groups of Africa.
American (Not

Hispanic)

Hispanic or Latino A person of Cuban, Mexican, Puerto Rican, South or Central American, or other

Spanish culture or origin, regardless of race.

‘White (Not Hispanic) A person having origins in any of the original peoples of Europe, the Middle East,
or North Africa.

Total The unduplicated total across the race/ethnicity designations.

Note that children can only be reported in one race/ethnicity category.

Specific Instructions, Sections A and B

‘The number reported in each line of Section A, column 4 should be less than or equal to the sum of each
line in Section A, columns 1, 2, 3A, and 3B. The number reported in each line of Section B, column 4
should be less than or equal to the sum of each line in Section B, colums 1,2, 3, and 3B. The number
reported in line 14 of Section A, columns 1, 2, 3A, 3B, and 4 should equal, respectively, the numbers
reported in line 6 of Section B, columns 1, 2, 3A, 3B, and 4. The numbers reported in line 14 of Section
A, columns 5A, 5B, and 6, should equal, respectively, the numbers reported in line 6 of Section B,
columns 5A, 5B, and 6.
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‘OFFICE OF SPECIAL EDUCATION TABLES, SECTION A

PROGRAMS
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