ARKANSAS DEPARTMENT OF EDUCATION

PROPOSED RULES AND REGULATIONS

GOVERNING CHARTER SCHOOLS

July 12, 1999

1.0 Regulatory Authority

1.01 These regulations shall be known as the Arkansas Department of Education Regulations Governing Charter Schools.

1.02 The State Board of Education enacted these regulations pursuant to its authority under Act 890 of 1999.

2.0 Purpose of Regulations

2.01 The purpose of these regulations is to establish the requirements and procedures for the application of a charter school, for monitoring a school once it has been granted a charter by the State Board of Education, and for disbursing funds to a charter school.

3.0 Definitions

For the purpose of these rules and regulations:

3.01 “Charter” is defined as a performance-based contract for an initial three-year period that converts a public school to a charter school or authorizes the creation and conditional operation of an open-enrollment charter school, which exempts the charter school from state and local rules, regulations, policies, and procedures specified in the contract and from provisions of Title 6 of the Arkansas Code specified in the contract.  The duration of the charter can be modified by the State Board at any time.

3.02 “Charter school” is defined as a public school that is operating under the terms of a charter granted to either a public school or an open-enrollment charter school by the State Board.  

3.03 “Eligible entity” is defined as a public institution of higher education, a private nonsectarian institution of higher education, a governmental entity, or an organization that is nonsectarian in its program, admission policies, employment practices and operations, and is exempt from taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended.    

3.04 “Local board” is defined as a board of directors exercising control and                           management of a public school district. 

3.05 “Open-enrollment charter school” is defined as a public school that is operating under the terms of a charter granted by the State Board on the application of an eligible entity and may draw its students from across public school district boundaries.

3.06 “Parent” is defined as any parent, legal guardian, or other person having custody or charge of a school-age child.

3.07 “Petition” is defined as a proposal to enter into a performance-based contract between the State Board and a public school or eligible entity, whereby the proposed school may obtain charter school status.

3.08 A “public school” is defined as a school that is part of a public school district and under the control and management of a local board or as a school operating a charter school under the terms of these rules and regulations.

3.09 The “State Board” is defined as the State Board of Education.

3.010 “Debt” is defined as an obligation incurred by a charter school due in more than 365 days.

3.011  “Average daily membership (ADM)” is defined as the total number of days attended plus the total number of days absent by students during the first three (3) quarters of each school year, divided by the number of school days actually taught in the school during that period of time.

4.0       Children with disabilities in public charter schools

4.01  The proposed charter school shall observe all anti-discrimination law, both federal and state.

4.02  For the purposes of the Individuals with Disabilities Education Act (IDEA)  and these rules and regulations, the charter school is responsible for ensuring that the requirements of IDEA are met.

4.03  For the purposes of Section 504 of the Rehabilitation Act and these rules and regulations, the charter school is responsible for ensuring that the requirements of Section 504 are met.

5.0  Petition Approval Process 

5.01  A calendar of the requirements for establishing a charter school and the                      approval process will be published by the Department of Education, as approved by the State Board.  Compliance with this calendar will be strictly observed.  

5.02  Each charter applicant, whether an existing public school or an eligible entity seeking an open-enrollment charter, must submit to the Department of Education a letter of intent sent by certified mail.  This same letter of intent is to also be sent to the local board of the public school district where the proposed charter school will be located.  The letter of intent shall be sent by certified mail.  

5.03  As part of the letter of intent, the charter applicant shall attach evidence of notice for a public hearing scheduled in the community to be served by the proposed charter school.

5.04  The notice of public hearing must be published on a weekly basis for at least three (3) weeks prior to the date of the hearing in a newspaper having general circulation in the school district where the proposed charter school will be located.

5.05  The notice of public hearing shall also be distributed to community certified personnel and the parents of all students enrolled in the public schools in the community proposed to be served by the proposed charter school. The applicant shall provide ADE with a verification that the required notice was sent to all parties.       

5.06
Each charter applicant shall also prepare a petition that describes the elements of the applicant’s plan for establishing a charter school.

A detailed description of what the petition must contain shall be provided to the applicant by the Department of Education.

5.07  The petition shall be sent to the local board of the public school district where the proposed charter school will be located.  A copy of this same petition shall be sent to the Department of Education.

5.08  Each open-enrollment charter applicant must notify any public school district in which enrollment is likely to be affected by the charter school of the need for a fiscal impact statement from the district(s).  The fiscal impact statement will include information relating to any financial difficulty that a loss in enrollment may have on the district.  This fiscal impact statement shall be sent by the affected public school districts to the local board that shall review the applicant’s petition materials.  

5.08.1  A copy of the fiscal impact statement shall be sent to the Department of Education.

5.09  The local board shall review the applicant’s letter of intent and the results of the community public hearing as well as the applicant’s petition materials.  The local board shall prepare written conclusions of its findings that shall be sent to the Department of Education.

5.09.1  The applicant of any petition for an open-enrollment charter school that is disapproved by the local board shall have the right to an appeal by the State Board of Education. 

5.09.2  To exercise the right to appeal, the applicant must send written notice of appeal to the State Board within ten (10) days after the receipt of the local board’s disapproval of the petition for an open-enrollment charter school.

5.09.3  The State Board shall hold a hearing within forty-five (45) calendar days after receipt of the notice of appeal at a location where all interested parties may appeal and present relevant information regarding the proposed open-enrollment charter school.

5.09.4  The decision of the State Board shall be final.

5.10  The State Board shall review the applications for proposed charter schools and shall vote to award charters.  The State Board may place conditions on the charters it awards.   

5.11  The State Board shall give preference in approving an application for a charter school to be located in any public school district:

5.11.1  Where the percentage of students who qualify for free or reduced price lunches is above the average for the state.

5.11.2 Where the percentage of students not reading at grade level is above the average for the state.

5.12   The State Board may grant no more than a total of twelve (12) charters for an open-enrollment charter school, and no more than three (3) of such charters may be granted in any single congressional district in the state.  

5.13   The State Board may allow a charter petitioner to receive technical assistance to correct deficiencies in its charter petition and re-submit its petition through the approval process.

6.0
Enrollment

6.01
Enrollment for an existing public school converted to a charter school will be determined in the manner similar to the enrollment procedures for the school district in which the charter school is located or similar to the enrollment procedures for district magnet schools.

      6.02
Enrollment for an open-enrollment charter school shall not exceed the   

      number of students specified in its charter.

6.03
Any student enrolling in an open-enrollment charter school shall enroll in that school by April 15 prior to the school year during which the student will be attending.  However, an open-enrollment charter school may enroll a replacement student through October 1 of the school year.

6.04
Student selection procedures for enrollment in an open-enrollment charter school shall be described in the petition and application for charter.  Such selection procedures shall prohibit discrimination on the basis of sex, national origin, race, ethnicity, religion, disability, academic or athletic ability.

6.05
If more eligible students apply for a first-time admission to the open-enrollment charter school than the school is able to accept, the school must use a random, anonymous student selection method, which shall be described in the charter application.

6.07
While a charter school may operate on a traditional calendar or a year-long calendar, all charter schools shall begin the school year in the fall.

6.08
All charter schools shall keep records of attendance in accordance with state law and submit quarterly attendance reports to the Department of Education.    

7.0   Funding

7.01     An existing public school converted to a charter school shall receive funds equal to the amount apportioned by the district from state and local revenue per average daily membership.

7.02    An open-enrollment charter school shall receive funds equal to the minimum state and local revenue per average daily membership.  Funds shall be provided in the Public School Fund.

7.03    Funding for an open-enrollment charter school shall be paid to the school in twelve (12) equal installments each fiscal year.

7.04   Funding for an open-enrollment charter school shall be based upon the  current year three-quarter average daily membership of the open-enrollment charter school.

7.04.1  The initial funding estimate for each school year shall be based on enrollment  as of April 15 preceding the school year in which students are to attend.

7.04.2  In December of the school year, funding will be adjusted based on the first quarter attendance report.  A final adjustment will be made after the current year three quarter average daily membership is established.

7.05  All charter schools may receive gifts and grants from private sources.

7.06  Open-enrollment charter schools may not receive state transportation aid.

7.07  Open-enrollment charter schools may not use the moneys it receives from the state for any sectarian program or activity.

7.08  No indebtedness incurred or created by an open-enrollment charter school shall constitute an indebtedness of the State or its political subdivisions.  

7.08.1  No indebtedness of an open-enrollment charter school shall involve  or be secured by the faith, credit, or taxing power of the State or its political subdivisions.

7.08.2  Every contract or lease entered into by an open-enrollment charter school shall include the sentence listed in 7.08.1.

7.09  The Department of Education shall establish procedures to ensure that every charter school receives the Federal funds for which the charter school is eligible. 

7.09.1  The Department of Education shall take such measures as necessary to ensure that a charter school receives the federal funds for which the school is eligible not later than five (5) months after the charter school first opens, notwithstanding the fact that the identity and characteristics of the students enrolling in the charter school are not fully and completely determined until that charter school actually opens.    

7.09.2  The measures similarly shall ensure that every charter school expanding its enrollment in any subsequent year of operation receives the federal funding for which the charter school is eligible not later than five (5) months after such expansion. 


7.10   Upon dissolution, all net assets of an open-enrollment charter school purchased with public funds shall be deemed the property of the State unless otherwise specified in the school’s charter. 

7.11   All charter schools shall prepare an annual certified audit of the financial condition and transactions of the charter school as of June 30 of each year in accordance with generally accepted auditing procedures and containing any other data as determined by the State Board of Education.   The school’s fiscal year shall run from July 1 through June 30. 

8.0   Application Schedule and Forms

8.01  A calendar of requirements for establishing a charter school will be published by ADE, as approved by the State board of Education. The dates in the application form schedule shall be strictly followed.

8.02  Application forms and other documents needed for the charter school petition process shall be provided by the Arkansas Department of Education.

9.0     Content of Charter School

9.01.  All charter schools shall be subject to any prohibition, restriction, or requirement imposed by these or any other rules and regulations promulgated by the state board relating to:  

9.01.1  monitoring compliance with the charter school act; 

9.01.2  conducting criminal background checks for employees;

9.01.3  high school graduation requirements as established by the state board;

9.01.4  special education programs; 

9.01.5  the public school accountability program, including state curriculum standards  and assessment; and 

9.01.6  health and safety codes as established by the state board and local governmental entities.

9.02   The major components which must be addressed in a charter school                                  application to convert an existing public school to a charter school shall include the following: 

9.02.1  educational mission;

9.02.2  educational need; 

9.02.3  description of public hearing results;

9.02.4   description of educational plan, which clearly addresses how charter school will improve student learning and academic achievement and meet or exceed state goals;

9.02.5   description of parent and teacher involvement in developing charter petition, developing and implementing educational plan, and identifying performance criteria;



9.02.6  description of governance and organizational structure;

9.02.7  description of facilities to be used and its location;

9.02.8  copies of annual budget and financial plan (including all sources of funding);

9.02.9  agreement to provide annual report of progress toward meeting performance goals to parents, community, local board and state board;

            9.02.10  description of admission procedure;

            9.02.11  description of support services;

            9.02.12  explanation of disciplinary procedures;

9.02.13  identification of regulations, if any, to be waived, with rationale        for waiver request; 



9.02.14  school calendar and school day schedule; and



9.02.15  description of age or grade range of pupils to be enrolled.

9.03    The major components which must be addressed in an open enrollment charter

school application shall include all of the components in section 9.02 of these Rules and Regulations, as well as the following:

9.03.1  specification of period for which  the charter or any charter                                                                                renewal is valid, contingent upon acceptable student performance levels established within the state accountability system; 


9.03.2  prohibition of discrimination in admission on the basis of       gender,  national  in, race, ethnicity, religion, disability, academic or athletic eligibility, although the charter may provide for the exclusion of a student who has been expelled from another public school district;


9.03.3  specification of the qualifications to be met by professional                                                                                      employees of the program; 

9.03.4 description of budget process;

9.03.5  description of annual audit of financial and programmatic                                                      operations, including how information needed for participation by public school district in which the charter school is located;

9.03.6  description of facilities to be used including the terms of the                                                                                                facility utilization agreement if the facility for the charter school is owned or leased from a sectarian organization; 

 9.03.7 description of geographical area, school district or school attendance area to be served by the program; 

9.03.8  description of admission and enrollment criteria and student recruitment and selection processes, including provision for a random, anonymous student selection method if more eligible students apply for a first-time admission than the charter school is able to accept; and

9.03.9  a statement  that the eligible entity will not discriminate on                 the basis of race, sex, national origin, ethnicity, religion, age, or disability in employment decisions including hiring and retention of administrators, teachers, and other employees whose salaries or benefits are derived from any public monies. 

10.0    Technical Assistance from ADE in Application Process

   Requests for technical assistance shall be made to the Office of the Assistant                  Director of School Improvement and Instructional Support.

11.0  Evaluation and Monitoring of Charter Schools

The Arkansas Department of Education shall conduct an annual evaluation of all charter schools which shall include, but not be limited to, consideration of the following:

11.01   student scores on assessment instruments;

11.02   student attendance;

11.03   student grades;

11.04   student discipline incidents;

11.05   socioeconomic data on students’ families;

11.06   parent satisfaction with the school;

11.07   student satisfaction with the schools;

11.08   cost of instruction, administration, and transportation incurred by the   

schools;

11.09   effects of the schools on the local school districts and on the teachers,  

           students and parents in those districts; 

11.010   on-site monitoring of the facility; and

11.11  other terms of the school’s charter. 

12.00
Reporting Requirements

12.01
As a condition of its charter, each charter school is required to provide an annual report to parents, the community and the State Board that details its progress in meeting its academic performance objectives.

12.02
Each charter school will participate in the Arkansas Public School Computer Network.

12.03 Each charter school shall provide to the Department of Education the same data required of other public schools, unless such data requirement is waived by the terms of the charter.

13.0   Basis and Procedure for Charter Modification, or Charter School Probation, Revocation, or Denial of Renewal.

13.01  Any revision of the charter of a charter school may be made only with the approval of the State Board.

13.02  The State Board may modify the charter of a charter school or it may place a charter school on probation or revoke its charter or deny renewal of its charter at any time the Board deems it necessary to do so.

13.03  The State Board shall take such actions if it determines that the best interest of the school’s students shall be served.  The type of action taken shall be based on the severity of the violation and any previous violation the school may have committed.  Violations include, but shall not be limited to:

13.03.1  Committing a material violation of the charter, including     failure  to satisfy accountability provisions prescribed by the charter;

13.03.2  Failing to satisfy generally accepted accounting standards of fiscal management;

13.03.3  Failure to comply with the charter statute or other applicable law or regulation.

13.04  The State Board shall notify the chief operating officer of the charter school of the violation of the school’s charter or of the offense in question.  The notice shall include the State Board’s proposed action.

13.05  The notice will be delivered by certified mail to the chief operating officer of the charter school.

13.06  The chief operating officer of the charter school, on behalf of the charter school , may request, in writing, a hearing before the State Board.

13.07  The State Board shall hold a hearing, if requested, within forty-five (45) calendar days of receipt of the hearing request. 

13.08  The hearing shall be held at the facility at which the charter school is located.

13.08.1  Notice of the hearing shall be given to the faculty of the school and the parents of the students who attend the charter school.

13.08.2  The hearing shall be open to the public.

13.09  The decision of the State Board reached at this hearing shall be final.

14.0   Impact on Desegregation Efforts

14.01  Each petition and application for a proposed charter school shall be reviewed for its potential impact on the efforts of a public school district or districts to comply with court orders and statutory obligations to create and maintain a unitary system of desegregated public schools.

14.02  This review will be the responsibility of the applicants, the local board of directors of the school district in which a proposed charter school would be located and the State Board of Education.

14.03  Each petition and application for a proposed charter school shall be examined for its effect on the black and white percentages of school enrollment in the public school districts within the charter school’s proposed population outreach.

14.04  The Department of Education shall compute the black and white percentages of each county’s public school population and shall then compute the acceptable range of variance from those percentages for school districts within each county.

14.05  Each petition and application for a proposed charter school shall be reviewed for its effect on these percentages that may be caused by

14.05.1  the proposed charter school’s proposed population range, 

14.05.2  the size of the individual charter school, 

14.05.3  the type of  student population to be served , and  

14.05.4  how contiguous a proposed charter school may be to an existing school district under desegregation obligations.

14.06  Technical assistance in this review may be provided by the Department of Education’s section on Accountability and its unit on Desegregation Monitoring. 

15.0  Ineligibility for Charter School Status

15.01 For the purposes of these rules and regulations, a private or parochial

elementary or secondary school cannot be an eligible entity for the               establishment of an open-enrollment charter school.

15.02 For the purposes of these rules and regulations, an open-enrollment charter school cannot be established in a public school district with a current  enrollment of less than five hundred (500) students. 
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