1. AGREEMENT/SCHEDULE “A” AND POLICY STATEMENT FOR 1999-2000

A. AGREEMENT -- A Renewal of the Agreement Between the School Food Authority (SFA) and the Arkansas Department of Education (ADE) with Menu Planning Options, is mailed to all school districts each year in May.  School Districts must return completed agreement by July 1.  The Renewal of the Agreement should be maintained in the current Child Nutrition files with the Original 1996-97 Agreement Between the SFA and ADE.

B. SCHEDULE A -- Changes in the number of schools participating in the lunch and breakfast programs, as well as changes in meal prices, personnel, and new school names or grade levels should have been indicated on this form.  Please notify this office if there are any changes in Schedule A during the school year.  

C. SCHOOL BREAKFAST MANDATE -- Ark. Code Ann. 6-18-705 requires schools with more than 20% of students eligible for free or reduced price meals on October 1 of the preceding school year to implement the school breakfast program.  One year waivers may be  requested. 
D. POLICY STATEMENT -- A Renewal of the Policy Statement for Free and Reduced Price Meals, Civil Rights, and Section 504 of the 1973 Rehabilitation attachment is mailed to all districts along with the Agreement.  An approved copy of the Renewal of the Policy Statement should be maintained in the current Child Nutrition files with the Original 1996-97 Policy Statement for Free and Reduced Price Meals..  
E. AFTER SCHOOL SNACK PROGRAM – Public Law 105-336, the Child Nutrition Reauthorization Act of 1998 authorized reimbursement for After School Snacks served to children through age 18, when they participate in programs organized to provide after school care.  In order to receive reimbursement from USDA, the After School Snack Programs must be operated by a school currently operating a National School Lunch Program.  The school(s) must also provide education or enrichment activities for the children participating in the program.  If a school(s) within the district decides to participate in the After School Snack Program, call Lynda Lee at (501) 324-9502 for the most recent start-up instructions.  DO NOT BEGIN this Program without amending the SFA Agreement.  

2. CLAIM FOR REIMBURSEMENT


Claims for reimbursement are requested by the 10th of the month following service of 


meals.  The deadline for the receipt of claims is the 20th of the month following service 


of meals.  A claim must be submitted for each month.  Even if no meals are served, 


financial information must be provided monthly.  


Meals reimbursed under the school lunch or breakfast programs are to be served and 


consumed as part of the school program on school or school-related premises.  Meals 


(breakfast and/or lunch) taken on school-supervised field trips may be reimbursable if 


they meet the meal requirements.   Meals served on weekends when the activity is an 


integral part of the curriculum (such as make-up days) are reimbursable.  
However, 


meals provided for school affiliated extra-curricular events, such as athletic or band 


trips, or activities after school hours are not reimbursable.

3.  COMMODITIES
The United States Department of Agriculture (USDA) interprets policies regarding the use and sale of commodities in schools.  USDA expects participating schools and 

institutions to use any donated food or processed end product containing donated food in the preparation of required food items or side dishes of the reimbursable lunch.  In addition, they may be used in the preparation of the school breakfast program or a la carte sales.  A la carte items sold in conjunction with the National School Lunch Program are individual serving items intended to be consumed on the premises.  For example, using commodities to prepare hamburgers and buns to be sold in the a la carte line during meal service would be an acceptable use of commodities.  Using commodities to bake loaves of bread for sale in the a la carte line or cinnamon rolls for fund raising would not be a proper use of commodities.  

Commodities may be used in teaching Family & Consumer Sciences, the Nifty Nutrition With Skill Integration Activities Curricula, and other Child Nutrition Unit, ADE approved nutrition education programs.  

Remember that perpetual inventories must be maintained at every location where commodities are received and stored, e.g., at district central warehouse and at each 

school that receives from the central warehouse.

Commodity inventory and request for basic items are due in the Commodity Office by 

the 20th of each month.

4. CONFIDENTIALITY OF APPLICATION/DIRECT CERTIFICATION


A. SINGLE CHILD/MULTI CHILD APPLICATION – All information is confidential and may be used only for determining eligibility for free or reduced price meal benefits and verifying income information required by program regulations.  Regulations authorize the release of aggregate information about the number of children eligible for free and reduced price meals.  All other information on the application can only be released when parents/guardians waive their right to confidentiality. Certain exceptions allowed by recent regulations are listed in 4. G. - EXCEPTIONS/LIMITED DISCLOSURE. 

B. DIRECT CERTIFICATION – All information is confidential unless a waiver of confidentiality is obtained from the parent/guardian.  

C. APSCN ACCESS TO STUDENT MEAL ELIGIBILITY – The Statewide Information System (SIS) includes a section on student meal status.  The eligibility of a student for free or reduced price meals may be indicated on the system only if adequate security has been provided.  The school district systems administrator is responsible for security of this information.  The codes used to indicate the eligibility status of a student should be known only to the person(s) operating the system.  Direct certification shall not be coded into the APSCN system.  Remember, only aggregate information of the number of students eligible for free and reduced price meals may be released.  NO REPORTS SHOULD INCLUDE THE STUDENT’S NAME AND ELIGIBILITY STATUS without following regulations outlined in Section 4. G. EXCEPTIONS / LIMITED DISCLOSURE.  (See Director’s Memo # IA 99-011 for complete information)

D. POLICY FOR PROTECTION OF STUDENTS -- Protection of the identity for students eligible for free and reduced price meals should be the top priority when making disclosure decisions. Due to the liability involved for the information provider and the district, it is prudent for each district to establish a written policy and procedures for disclosure with advice of the district's legal counsel. Orientation of school staff and consistent administration of the district policy and procedures will provide the best protection of students.  Consistent policy implementation can provide some defense if allegations concerning misuse of eligibility information arise.  Districts that choose NOT to disclose eligibility information should have a written policy to that effect. 

E. DISCLOSURE OF SOCIAL SECURITY NUMBERS -- When disclosing or using the social security number provided by the household on the application for any purpose other than the Child Nutrition Programs, the school district must modify the notice required by the Privacy Act of 1974 concerning the potential uses of the social security number. The notice MUST inform households of the additional intended uses of the number.   The Privacy Act of 1974 is located on each application for free and reduced price meals. It is under item 6 on the sample forms that were included in the Renewal of the Policy Statement for Free and Reduced Price Meals.

F. WAIVER OF CONFIDENTIALITY – When parent/guardian receives written notice of approval for free / reduced price meals from the school, the parent may give that information to an agency requesting the information.  In circumstances other than those outlined in Section 4.G., Exceptions/Limited Disclosure, the school shall not  provide the information unless parents/guardians waive their right to confidentiality.  See 4.H. Penalties for Disclosure.

The agency or program requesting eligibility information should provide the

household with a waiver form that the parent/guardian must sign authorizing the

release of free and reduced price eligibility.  The waiver must:

(1) clearly state the purpose of the waiver

(2) authorize the release of the eligibility status of the child/children

(3) explain who will use the information and how it will be used

(4) be signed by the parent or guardian.  

See the Child Nutrition web page at http://cnn.k12.ar.us/sample 1.htm  for a sample form.

G. EXCEPTIONS/LIMITED DISCLOSURE –- The Healthy Meals for Healthy Americans Act of 1994, P.L. 103-448 amended the National School Lunch Act to     allow limited disclosure of information about free and reduced price meal eligibility without consent.  The statute also specifies a fine or imprisonment for the unauthorized disclosures of this information.  


This law does NOT require the school district to disclose eligibility information.

               The school district may continue to provide (without consent) aggregate information

               that does not identify individuals.  


Names and eligibility status MAY be disclosed without consent to persons directly

                connected with the administration or enforcement of the following programs:

· FEDERAL education programs, such as Title I and the National Assessment of

Educational Progress.

· STATE health or STATE education programs provided the programs are 

administered by the State agency or a local education agency. Representatives of State or local education agencies evaluating the results and compliance with student assessment programs would be allowed only to the extent that the assessment program was established at the state, NOT local level.

· FEDERAL, STATE, and LOCAL means tested nutrition programs with eligibility

                       standards comparable to the National School Lunch Program (such as the Food

Stamp Program, or a State, or local nutrition program).

· Child and Adult Care Food Programs

· Summer Food Service Programs

· Special Supplemental Nutrition Program for Women, Infants and Children (WIC)

· The Comptroller General of the United States for the purposes of audit and examination.

· Federal, State, and local law enforcement officials investigating alleged violations

of any of the programs under the NSLA and CNA or investigating violations of any of the programs authorized to have access to names and eligibility status.

Notification of Households – Even though it is not required, USDA recommends 

that the household be notified of the potential disclosure or use of this eligibility information outside of the original purpose.  The notification should state that the participants’ names, eligibility status and other information provided on the application, or obtained through direct certification, or verification may be 

                
disclosed to certain other Federal, State, or local agencies as authorized by the


National School Lunch Act.


For additional information see Director’s Memo # IA – 99 – 011

H. PENALTIES FOR IMPROPER DISCLOSURE -- The NSLA establishes a fine of not more than $1000, or imprisonment of not more than 1 year, or both, for publishing, divulging, disclosing, or making known in any manner or extent any eligibility information not authorized by Federal law.  A District Disclosure Policy is strongly recommended.  See 4.D.

5. ELIGIBILITY FOR FREE/REDUCED PRICE MEALS

A. APPLICATIONS -- Eligibility can be established by the application process, e.g., the household submits an application stating family size, income information by source, social security number and signature of an adult household member to the district for approval of free or reduced price meal benefits or list a food stamp case number and the signature of an adult household member.  A food stamp number is still the social security number of the head of the household that is approved for food stamps.  If you have questions concerning a food stamp number, call your local food stamp office.  If a student moves to a new school within the district, the currently approved application should be used if the information is still accurate.   A copy of the application should be on file at both schools, with the dates that the student was dropped from the original school and was added to the new school.

A school district may, if desired, use a properly approved free and reduced price application obtained in the current school year by another district in the event a family moves during the school year or changes from one district to another for whatever reason.  The application may be used for the remainder of the school year as long as the family size and income does not change. 

B. DIRECT CERTIFICATION -- Direct certification is a procedure schools can 


choose for establishing eligibility of children receiving food stamp benefits without


obtaining an application from the household.  This procedure involves matching

student names and social security numbers submitted by the school to the Department of Human Services records.  A director’s memo is usually 
mailed to districts in March to request the information needed.  A match establishes the students’ eligibility for free meal benefits.  A list of names is generated and sent

back to the participating schools.  If the names of all children in a household 

do not appear on the direct certification list, an application for those children not on the list must be completed and approved before meals may be claimed.



Schools must develop a procedure for distributing applications to all students not 



on the direct certification list.  The distribution procedure must be one that does not 



overtly identify children.



For the 1999-2000 school year, almost 47,000 students were certified as eligible 

for free meals by this procedure.  These students will not be required to complete an application and will not be included in the verification process.


C.  EXPANDED PARTICIPATION IN SCHOOL NUTRITION PROGRAM 

Students in public or nonprofit, pre-primary classes are eligible to participate in school meal programs if the program is recognized as part of the educational system in the state and if they are conducted in a school having classes of primary or higher grades.



When an educational co-op arranges preschool classes for several schools, the 

meals may be claimed by the school which operates the classes as part of its educational program.  Applications for free and reduced price meals should be maintained by the 
school operating the Child Nutrition program.  Records must be kept to explain Average Daily Attendance (ADA) variances with meal counts when students are counted for ADA in their “home” school.



When a district is not the sponsor, but provides meals for Headstart, summer food 



service or other non-public school programs, the meals must be contracted and the

full cost of the meals recovered.  The full cost must include the portion of salaries 

and benefits for foodservice director and other staff that contribute to the contracted 

services as well as any food or supplies used from current CN inventory, trash 

pick-up, janitorial services, etc.  Reimbursement may not be claimed through 

ADE for these meals.



If your district’s educational programs include students less than one year of age, 



please contact this office for the infant meal pattern.

Students enrolled in GED programs or literacy classes which operate during regular school hours as part of the school’s educational program are eligible 

to participate in the Child Nutrition Programs.  Students enrolled in GED or literacy classes that are not part of the school’s educational program are not eligible for meal benefits.  

            D.  HOMELESS STUDENTS -- When a free or reduced price meal application is not


submitted by the household of a homeless student, an application may be completed


by the director of the homeless shelter, or by the local determining official.  The 


application can be approved solely on the knowledge that the student’s address is a 


homeless shelter, or that the student has no known address and is indeed homeless.


E.  PRIOR YEAR -- School food authorities are encouraged to process applications as 


quickly as possible and are reminded that the eligibility status of a student becomes 

effective on the date the application is approved.  A school district may allow a 

student to participate in the school lunch and school breakfast program based on the 

prior year’s eligibility for the first thirty (30) school days, if that time is needed to 

process applications.  Prior year’s eligibility may include: (1) new students listed on 

the application of older siblings who were approved for benefits the previous year, and (2) previously approved students who transfer from one school to another under the jurisdiction of the same school district; or students who transfer from another school district and records include a properly approved application for the previous year.  These procedures allow districts to process applications for kindergarten and other new students prior to processing applications for returning students.


F.  STUDENTS WHO DO NOT APPLY -- The local determining official may 
   


complete an application for free and reduced price benefits for a child known to be 


needy and for whom an application has not been submitted.  The determining official 


must complete and file an application on behalf of the needy child based on the best available information regarding household size and income.  The source of the information must be noted.  The social security number and signature of an adult household member are not required.  The household must be notified of the eligibility determination.  Applications that have been completed and filed by the determining official may be excluded from applications subject to verification.  This option is intended for use on an individual household basis and is not intended to 

replace the application process for large numbers of families or groups of children.  This option may be exercised at any time during the school year.

G.  VERIFICATION OF APPLICATIONS -- The initial approval of applications for 

free or reduced price meals must be based on the information provided on the application.  Eligibility is confirmed in the verification process.  Verification may be 


conducted at any time after applications are approved, but must be completed by December 15.  The number of applications required for verification is based on the number of paper applications on file Oct. 31, not the number of children represented. 

Students determined eligible through direct certification are not included in the verification process.  Remember, when calculating the number of applications to be

verified, round all fractions or decimals upward to the nearest whole number.  Instructions for the verification process can be found in Eligibility Guidance for School Meals Manual FNS-274.

Written documentation of the Verification Results and Procedures must be on file in the district and available by school for legislative audit review each year.  See sample for in Director’s Memo IA-00-001.  

6.     MENU PLANNING OPTIONS

Four menu planning systems, Option 1 -- the  Enhanced Food Based System, 


Option 2 – Nutrient Standard Menu Planning (NuMenus), Option 3 -- Assisted Nutrient

            Standard Menu Planning (Assisted NuMenus),  and Option  4 –the  Traditional

            Meal Pattern may be used to plan menus.  As part of the Renewal Agreement, Schedule A

included the menu planning system selected for the 1999-2000 school year with instructions to indicate any changes needed.  Also included as part of the Agreement

            was a list of assurances which was designed to assist you in the selection of the best menu

 
planning system for your school.  Remember, menus must be planned to meet the

      
requirements of the menu planning system selected as well as the nutrient standards


established in regulations.  Careful planning and consistent use of sound procurement and

        
preparation practices will be required to assure that these standards are met.  Such

        
practices may include adding fruits/vegetables and grains/breads beyond the minimum

            requirements, as well as setting limits on the fat content in entrees and desserts.

Information necessary for nutrient analyses will be collected during the scheduled Coordinated Reviews.

A. MILK REQUIREMENT -- Schools are required to offer all of the choices of milk

      provided during the previous year, unless the usage of a particular variety is less than

     1% of the total usage.

B. ADDITIONAL BEVERAGES -- Some schools have adopted a local policy of 

providing two beverages for students.  The students must know they have the option of taking both beverages.  Meals are not reimbursable if students must choose between milk and the other beverage.  A sign in the cafeteria is a good method of assuring compliance.  Calcium is a nutrient in which students are often deficient.  Schools should encourage the consumption of milk and other calcium-rich foods.

C. GRAINS/BREADS REQUIREMENT - The  criteria for determining acceptable grains/breads and the required equivalent minimum serving sizes can be found in USDA Program Aid, FNS 303, A Menu Planner for Healthy School Meals,    Appendix 4, pages 237-242.  Review these instructions very carefully. 



To meet the criteria for grains/breads, an item must: (1) be made from enriched or 

whole grain meal or flour, (2) indicate on the label that it meets FDA standards for enrichment, (3) meet the requirement for quantities as listed on Exhibit A for group A-G or calculated using 14.75 g (.52 ounces) of enriched or whole-grain meal and/or flour.  Twenty-five grams of dry or ½ cup of cooked cereal, rice or pasta (Group H) will equal one grains/breads serving.  Three fourths cup or one ounce of ready-to-eat cereal (Group I), which ever is less, will equal 1 grain/bread serving.

D. CN LABELS/NUTRIENT INFORMATION -- 
Both food based menu planning systems require schools to obtain and keep on file product information that verifies the contribution of foods to the meal pattern and nutrition information for pre-prepared products.  This information will be used by the state agency to conduct nutrient analyses of menus.  Product information from
the following four sources will be useful to ensure service of reimbursable meal components:

· serving items prepared from foods listed in the Food Buying Guide 

      (PA 1331), i.e., school district analyzed recipes,

· preparing and serving items according to the directions of Quantity Recipes
      for School Food Service (PA 1371), A Tool Kit for Healthy School Meals 

      or The School Lunch Challenge Recipes,

· serving menu items prepared from food products identified by a current
CN label stating the contribution of a specific portion toward the required                             meal pattern,

· serving menu items prepared from food products certified by a manufacturer’s        current product analysis that a specified size of the product makes a 

      specific contribution to the required meal pattern.

E. OFFER VS. SERVE  -- The offer versus serve provision for lunch must be 


implemented in secondary schools and may be implemented in elementary, 


middle and junior high schools.  

Under the two food-based menu planning options, (Options I Enhanced and IV Traditional) secondary school students have the opportunity to decline two of the five required items of the reimbursable lunch.  It is mandatory that students be fully informed that they have this option.



Implementation of offer versus serve in elementary schools is a local option.  

Students may be permitted to decline one or two items.  The item or items may not be selected for them and the decision to accept all items or decline one or two items shall

not affect the charge for lunch.   This provision may be implemented on a grade by grade basis at the option of the school.



For breakfast, each school is required to offer students all four required food items. 

 

At the option of the school food authority, each school may allow students to decline 


one food item the student does not intend to eat.  The declined item may be any of the four items.  A student’s decision to accept all four items or to decline one of the four shall not affect the charge for breakfast.



Currently no district has selected Nutrient Standard Menu Planning (NSMP) or 



Assisted Nutrient Standard Menu Planning (Assisted NuMenus).  If a district should 



select NSMP, contact your area specialist for information on offer versus serve.

F.   MEAL SERVICE FOR ONE TO FIVE YEAR OLDS -- With state approval, 


schools that serve children from ages one to five years old may divide the lunch meal 



requirements into two distinct service periods.  The food items or the quantity of food 


offered may be divided in any combination.


G.  COMBINATION FOOD ITEMS FOR BREAKFAST -- Combination food items 


served for the School Breakfast Program, such as breakfast burritos or fruit turnovers, are only allowed to count for two items, regardless of how large the item is or how many food items the product contains.  The decision to limit the counting of combination items to only two items was made by the Nutrition and Technical Services Division of USDA when offer vs. serve was first permitted in the School           Breakfast Program in 1989.  The reason for only allowing combination food items to count for two items was to ensure that students had ample choices under offer vs. serve.  If a breakfast item contains three of the required four food items, then the only food that a student would be able to reject at breakfast would be the milk.

H. YOGURT AS MEAT ALTERNATE – The approval of yogurt as a meat alternate

provides an additional option to meet the needs and tastes of children. It may be served alone or in combination with other meat/meat alternates.  Four ounces of yogurt (weight) or ½ cup (volume) will satisfy one ounce of the meat/meat alternate requirement for breakfasts and lunches.

7. MEAL SERVICE

A. A LA CARTE, CONTRACT MEALS -- The full cost of “extra” services provided by the food service department must be recovered.  This includes everything served other than reimbursable lunches or breakfasts.  Report income from a la carte sales, second meals and extra milk as a la carte income.  Report income from banquets, eceptions, snacks for homeroom parties, weekend field trips, meals for athletic teams, Headstart meals, Department of Human Services summer meals, elderly programs, refreshments for teachers or school boards, snacks for kindergarten, etc., as contract meal income.  Report income from state matching, interest on investments, etc., as other income.  A school district cannot allow any outside business to operate an a la carte food service unless the business agrees to offer free, reduced price and paid reimbursable lunches to all eligible children.  See Director’s Memo IA-99-002.  
B. TAKING FOOD FROM THE CAFETERIA – No foods may be purchased to be consumed off campus.  This does not prohibit the preparation and service of meals for field trips, contract meals and other school sponsored activities.



It is the responsibility of each school district to develop it’s own policy to determine 

where food may be consumed on campus.  USDA regulations do not address where students should consume food, but in the Agreement Between SFA and ADE the SFA agrees to maintain necessary facilities for serving school meals.  



Leftover food should be stored for later use, served to the students, or thrown away.



Leftover food cannot be taken home by food service staff or other school staff.

C. CAFETERIA SUPERVISION  -- School food service funds may not be used to pay salaries for monitoring during meal service periods.  However, food service personnel may have monitoring duties assigned to them as a part of their other food service responsibilities.

D. DISCIPLINARY DENIAL OF MEALS -- The denial of meals as a disciplinary 

action against any child is prohibited.  Disciplinary action which indirectly results in the loss of meals (e.g., a student is suspended from school) is allowable.  However, the withholding of meals (e.g., requiring detention hall during the lunch or breakfast serving period) is prohibited.  Food cannot be taken away from a student, neither 


can the student be forced to throw food away as a disciplinary action. 

E. FOODS OF MINIMAL NUTRITIONAL VALUE -- Carbonated beverages, 

hard candies, chewing gum, or water ices may not be sold in the food service area during the lunch or breakfast periods.  Although the service of carbonated beverages, under certain conditions, is not prohibited, USDA has determined that school food 

service funds cannot be used to purchase such beverages or other foods of minimal 

nutritional value to be served in the food service area during meal periods.  The 


National School Lunch Program, as well as other child nutrition programs, are 



authorized to provide federal support for the service of nutritious foods for children.  


Carbonated beverages have been identified as being so minimally nutritious that they 


cannot be sold in competition with school lunches.  Therefore, the purchase of 


carbonated beverages with funds from federally supported school food service


accounts served in the food service area would violate the underlying legislative 


intent of the school lunch program.


     This policy is not intended to prohibit the purchase of minor quantities of foods of 



minimal nutritional value to be used in the preparation of menu items offered with

                  meals or as a la carte items, such as marshmallows for rice krispie treats or jelly

                  beans for an Easter cake.

                  The Nutrition and Technical Service Division (NTSD) of the Food and Nutrition



Services (FNS) has granted exemptions of some products to the foods of minimal 



nutritional value regulation 210, appendix B.  Contact your area specialist for the

 

most current list.  This means these exempt products can be sold during the meal 



period in a school food service area.  This does not mean that these products 



are approved or endorsed by FNS.  Nor does this exemption indicate that these 



products have significant nutritional value.  For a school to be assured they are 



purchasing a product that has been exempted, it is recommended that a copy of the 



company’s exemption letter be obtained before any product is purchased and that 



school districts ensure that the product name and ingredients statement of the 



product they are purchasing exactly matches the exempted product.  

F. MEAL PRICES 



F 1.  STUDENTS - MAXIMUM REDUCED PRICE  

The maximum for reduced price  lunches is $.40.  The maximum for reduced price breakfasts is $.30.  The maximum for reduced price After School Snacks is $.15.  A lower price may be charged if the school district desires to do so.

      F 2.
ADULT -- The school’s nutrition program receives varying amounts of reimbursement for each student meal served.  It receives no funds for the preparation of adult meals, so the price for the adult’s meal is based on the actual cost of the meal.  USDA instructions allow the minimum adult payment for meals to be determined by adding the highest price charged to students, plus the current value of federal reimbursement, plus commodities entitlement & bonus).  Use the following formula to determine the minimum price for adult meals.

FORMULA:  Minimum Adult Payment




LUNCH

           

          Student lunch reimbursement 

                  $ .19 or $ .21


                Per meal value of entitlement commodities                +  .1475

   
                Per meal value of bonus commodities
                 +  .0150 (state average)


                Highest price charged for student lunch

     +  ________



          Minimum price for adult lunch


         ________ (total)

                          The same rule applies for breakfast, except there is no commodity entitlement 



        for breakfast.




BREAKFAST


               Student breakfast reimbursement


     $  .21


               Highest price charged for student breakfast
                 +  ________


               Minimum price for adult breakfast

                     ________ (total)


               Meals served to adults who “are directly involved in the operation and 

administration of the school nutrition programs” may be furnished at no charge, at the discretion of the school district.  Documentation should be maintained to assure the contribution made by the adult is equal to the value of the meals.

                           The cost of  meals provided  at no charge to adults who “are not directly
                           involved in the operation and  administration of the school nutrition programs”

                           must be reimbursed to the Child Nutrition Fund from some other source. 

G. MEAL TICKETS -- LOST, STOLEN, AND MISUSED -- Students who receive 


free or reduced price meals and lose the meal ticket/token or identification card 


must be provided with meals and must not be charged for replacement of the lost 


ticket/token or identification card unless the school district has developed a policy 


that meets the following criteria:  

· notify parents in writing of the lost or stolen ticket/token policy when applications are sent to households or upon approval of the free or 

      reduced price meal applications,

· a minimum of three ticket/token replacements, or special meal arrangements resulting from three lost or stolen tickets/tokens, must be allowed 

      each student within each school year,

· the school must maintain a list of students who have reported missing 

original tickets/tokens in the current school year and the number of             occurrences for each student.  Prior to denying a meal to any student 

without a ticket, the list should always be reviewed to determine if the 

student has already had at least three ticket/token replacements or special 

meal arrangements for lost or stolen tickets/tokens within that school year.

· give at least one advance written notice to the student and parent prior to refusing to serve a student meals or to replacing tickets.

After the minimum number of tickets has been replaced or special meal arrangements have been made, these students should be reissued a ticket or token when all other students are reissued tickets.  Example: Bill lost his fourth weekly ticket on Tuesday.  He must pay full price or bring lunch from home for meals for the remainder of the week.  He will be issued a ticket again on the following Monday.




      Meals must always be provided to pre-primary students, young primary students, or



any student with a disability who may be unable to take full responsibility for a ticket.

H. PROVIDING MEALS FOR STUDENTS WHO DO NOT BRING MONEY OR A MEAL TO SCHOOL  -  Bad debts (unpaid meal charges) are NOT ALLOWED in the Child Nutrition Program according to cost principles determined in accordance with federal regulations, 7 CFR, Part 3015 and OMB Circular A-87 (see 10. A – Program Financial Management – Non-allowable Costs in this memo).  School districts are not required to serve students who pay  reduced price or full price for meals, but do not bring money to pay for meals.  However, school districts should adopt written policies to address this problem (e.g., students may be allowed to charge a limited number of  meals or the parent may be called so other provisions can be made for the meal).  This policy should be communicated to both parents and students.  Caution: Any school district policy should have special provisions for pre-primary and young primary students, or for any disabled students who may be unable to take responsibility.  

The following example of a “meal charge” policy could be adopted with modifications to fit the needs of the district:

· Example – Policy for Meal Charges

It is the policy of __________school district to allow students to charge meals only on occasion when money is unavailable and the student would have to miss meal service.  This is a courtesy extended to the student and should not occur on a regular basis.  More than $ _______(specify amount) in charges will be considered excessive and will not be permitted.  Any student denied meal service due to excessive charges will be encouraged to apply free or reduced-price meals.

At the end of the school year the amount of uncollected meal charges must be paid to the Child Nutrition account from some other source.  (example: district operating account)


I.   SECOND LUNCHES AND BREAKFASTS FOR STUDENTS -- The price for 

      both first and second lunches served to students may be established by the local 

      school district.  Only one lunch and breakfast per student per day may be

      claimed for reimbursement.  Income from second meals should be reported as 


a la carte income.

J.
SPECIAL DIETARY NEEDS



J 1.  SPECIAL DIETARY NEEDS FOR STUDENTS WITH A DISABILITY

   When a licensed physician certifies that a child has a disability and prescribes      

   substitutions, schools are required to make substitutions in foods listed in the meal      

   pattern.  The physician’s statement shall include:

· the student’s disability and an explanation of why the disability restricts 

      the participant’s diet;

· the major life activity affected by the disability; and  

· the food or foods to be omitted from the student’s diet, and the food or 

      choice of foods that must be substituted.


      Arkansas Act 1146 of 1995 required that local school districts develop policies and 



procedures for special health care needs of students.  The Arkansas Resource Guide 

for Developing School Policies on Children with Special Health Care Needs, developed 
by Special Education task force, contains guidance, resources and sample forms from other states that may be helpful to child nutrition directors.



Child nutrition staff should comply with local school district policies and USDA 



regulations in the service of meals to children with special health care needs.  It 



is the responsibility of each district to train child nutrition personnel who are asked 



to participate as a member of the health care team or as a direct care provider (day- 



to-day meal preparation) to reduce the risk and liability relative to the care and 


education of medically fragile, chronically ill and/or technologically dependent students.  The Child Nutrition Unit of ADE will continue to assist school districts in 



      networking with the Arkansas Department of Health and Nutrition Services Unit 



and the Arkansas Children’s Hospital registered dietitians to provide services and 


assistance to students and their families.  Please call Sheila Brown, RD, LD, Area Specialist, or Betsy Gore, RD, LD, Area Specialist, at (501) 324-9502, should you have questions regarding special dietary needs of students or the training of personnel.  


J 2.  MEAL SUBSTITUTIONS FOR CHILDREN WITHOUT DISABILITIES



Schools may make substitutions for a child who does not have a disability but is 

unable to consume a food item because of medical needs; however, schools are not required to do so.  If a school has this practice, it is important to have written policies that are well communicated to avoid misunderstandings.



Arkansas law requires that only licensed physicians prescribe diet modifications for 



school meals for a student with or without a disability or chronic medical condition.  



The statement shall include: 

· identification of the medical or other special dietary need which restricts the participant’s diet

· the food or choice of food that may be substituted

   8.      MONITORING

A. SCHOOL DISTRICT RESPONSIBILITY -- All school districts are required to 



complete monthly edit checks to ensure the accuracy of claims for reimbursement.



Districts with more than one school are required to make an on-site review by 




February 1st to monitor the lunch counting and claiming system for each school in 



the district.

B. STATE AGENCY RESPONSIBILITY –

*      Coordinated Review Effort (CRE)
Federal regulations require the state agency to conduct a Coordinated Review (CRE) in every district once every five years.  The CRE consists of critical and general areas.



Critical Areas:



Performance Standard   (1) Certification, Counting and Claiming -- All free, 




reduced price and paid lunches claimed for reimbursement are served only to children 



eligible for free, reduced price and paid lunches, respectively; and counted, recorded, 



consolidated and reported through a system which consistently yields correct claims.


Performance Standard
(2) Meal Components -- Lunches claimed for reimbursement within the school food authority contain food items/components as required by program regulations.

     General Areas:


1.  Free and reduced price programs/verification



2.  Meal pattern



 4.  On-site review/edit check



3.  Civil rights


             5.  Reporting/record keeping




 *      School Meals Initiative (SMI)

The state agency will conduct nutrient analyses during the CRE review process.  Menus, standardized recipes, production records and nutrient information for prepared 



products must be available.
9.      PROCUREMENT



Child Nutrition Programs are governed by federal, state and district procurement 



standards for the purchase of food, supplies and equipment.  The most restrictive 

guidelines, whether federal, state or district must be followed.  District superintendents or financial officers are to provide child nutrition directors guidance as to district and state purchasing laws for school districts.  The major provisions of federal regulations are summarized below:

· The local school food authority must maintain a standard of conduct 

      whereby their officer, agents or employees neither solicit nor accept 

      gratuities, favors or anything of monetary value from any vendor or 

      potential vendor.

· The local school food authority must maintain written procurement 

      procedures describing the manner in which their establishment will 

      secure goods and services.

· All purchase transactions must be conducted in a manner which 

      provides maximum open and free competition.

· The local school food authority must not purchase unnecessary or 

      duplicative items.

· Descriptions of items or services must provide clear and accurate 

      descriptions of  materials, products or services desired.  “Brand name 

      or equal” may only be used in descriptions to define specific features 

      or performance requirements. “Approved brands” may be used when 

      criteria have been established and the opportunity provided for all 

      brands to be considered for approval.

· The local school food authority must make positive efforts to allow 

       small and minority owned businesses to compete.

·  Formal bids must be obtained for all purchases of $10,000 or more 

       in aggregate.



With respect to interpretation of the word “aggregate” and the requirement for 



formal advertising/competitive sealed bids, it is USDA policy that any individual 


procurement (contract) for a given period of time (purchase period) which will 


exceed $10,000 is subject to the requirement.  For example, a contract covering an 


estimated $30,000 of milk or milk products to be delivered as needed during the 

school year would be subject to the requirement.  A $4,000 procurement of canned fruits and vegetables for delivery during a three month purchase period would not be

subject to the requirement, even though the total amount of canned fruits and vegetables purchased over the course of the school year could exceed $10,000.

School districts may develop and implement procurement plans reflecting their individual needs and capabilities so long as procurements are not fragmented to avoid the requirement for formal advertising, competitive sealed bids, and open/free competition.  Finally, school districts may use the non-competitive method of procurement rather than formal advertising/competitive sealed bids or small purchase 

procedures, if the item desired is available only from one source or when competition, after solicitation, is determined to be inadequate.

A. BUY AMERICAN -- USDA requires that whenever possible, School Food 


Authorities shall only purchase food products that are produced in the United States.

                  Exceptions to the “Buy American” requirement are allowed when:

· the recipients have unusual or ethnic food preferences that can only be             

              
met through purchases of products not produced in the United States,

· products are not produced or manufactured in the United States in sufficient


              
and reasonable available quantities of a satisfactory quality;

· the cost of the domestic produced food products is significantly higher

                    
than that of foreign products.

B. DEBARMENT AND SUSPENSION -- A school district is prohibited from 



contracting with a company or individual that has been debarred or suspended in 


accordance with 7CFR 3017.  This prohibition applies to new contracts and 

extensions or renewals of existing contracts of $100,000 or more and to contracts 

for audit services, regardless of amount.  A “Certification Regarding Debarment, 


Suspension, Ineligibility and Voluntary Exclusion” should be filed with all bids 


of $100,000 or more.  Questions regarding debarment and suspension can be 


answered by your area specialist.

C. SALES TAX -- Except for the soft drink tax, schools are exempt from the sales tax on food.  They are not exempt from the sales tax on non-food items used in the operation of the school foodservice program.



It is the responsibility of a non-resident vendor to be registered with Arkansas to 



collect Arkansas tax.  If you have a vendor who is not collecting sales tax, you may 


contact Sales and Use Tax Section, Arkansas Department of Finance and 



Administration, POB 1272, Little Rock, AR, 72203, or at (501) 682-7104.

D. EXCLUSIVE BEVERAGE AND SNACK CONTRACTS –- If the Child Nutrition program is included in exclusive beverage contracts, all federal procurement requirements must be met (see item 9.E.)  In addition, any rebates, commission, considerations, donations (including scholarship funds) or any other payment back to the district and / or school that is based on the participation of the Child Nutrition programs in this contract must be given to the Child Nutrition program for Child Nutrition program use only.  See Director’s Memo IA – 99 – 010 for additional information.  Copies of the contract and procurement documentations must be available for review by legislative audit each year.  

E. ALLOWABLE/UNALLOWABLE PROCUREMENT PRACTICES – The 

purpose of Federal procurement requirements is to provide a system where maximum

open and free competition allows a purchaser to acquire the goods and services needed at the best possible price.  It is not the purpose of Federal procurement rules to require child nutrition program operators to purchase sub-standard goods simply because the price is lowest; nor is it the purpose of Federal procurement rules to permit unreliable suppliers access to the child nutrition programs simply because these suppliers underbid reliable companies.

Allowable Procurement Practices:

1. Obtaining publicly available information such as:

· Product brochures, product specification handouts, etc

· Information obtained from the Internet

· Information/recommendations obtained from other food service personnel

· Information obtained by visiting food service operations, industry and professional 

· Trade shows

· Trade journal information

2. Obtaining information from manufacturers and distributors including:

· Recommendations of one product versus another product

· Features that make one product different from another

· The price for the product

· The price for specific features

· The model number, make, and manufacturer of products that may be acceptable

· Specification sheets and product information hand-outs

                   Unallowable Procurement Practices:

1. Allowing a potential contractor to write the bid or proposal terms, product specifications, procurement procedures or contract terms.

2. Allowing a potential contractor to evaluate bids or proposals submitted by competitors.

3. Delegating bid/proposal acceptance or recommendation for acceptance to a potential contractor competing on the procurement.

4. Allowing a potential contractor access to sealed bid information before the bids are publicly opened.

5. Disclosing the content of proposal offers submitted by others to a potential supplier prior to the supplier submitting an offer.

6. Negotiating under the formal advertising method (sealed bid) of procurement.

7. Accepting non-responsive bids or offers.

For additional information on USDA procurement requirements see 7 CFR 210.21;  7 CFR part 3015, Subpart S; and Attachment O of circular A-102.

10. PROGRAM FINANCIAL MANAGEMENT

A. REVENUE/EXPENDITURES AND NON-ALLOWABLE COSTS
All revenue accruing to the Child Nutrition account, including funds from the operation of the National School Lunch, Breakfast, and After School Snack  programs, contract meals, student and adult meals, a la carte sales, and other cash income must be spent to benefit the program.  Allowable costs are determined in accordance with cost principles of federal regulation 7 CFR, Part 3015 and OMB circular A-87.  All expenditures should be adequately documented and should be determined in accordance with generally accepted accounting principles.

Non-allowable Costs -- Costs that are not allowable in the National School Lunch, After School Snack, and Breakfast Programs are:

· bad debts

· fines and penalties

· interest and financial costs

· legislative expense or direction, e.g., salaries and expenses of city councils, school boards, etc.

· contingency reserve contributions

· depreciation or use allowance for publicly owned buildings and improvements, 

· direct labor costs for administrative personnel (above school food service 

      level without direct program responsibility)

· USDA donated foods or cash received in lieu of foods

· foods of minimal nutritional value (reference this memo, item 7E)

· other donations of cash, services and goods

· equipment depreciation costs for non-expendable equipment items which become fully depreciated, or non-expendable equipment in storage for 

      future use

· capital expenditures for land or construction, facilities, other capital asset

purchases (including passenger automobiles and other equipment).  Any        

capital expenditures which materially increase the value of capital assets 

must be approved by the Child Nutrition Unit, Department of Education.

· occupancy by contractual agreements (which are classified as rental/      purchase or leased with an option to purchase), 

· cost associated with sales or service to adults, contract meals, other a la 

      carte sales, and summer food service programs funded through the Arkansas 


      Department of Human Services

· Capital Expense Exceptions--



       
The judicious use of funds to improve cafeteria appearance will not 

be considered as capital expenditures, e.g., purchase of paint/decorator 

materials and payment of labor for painting walls in the cafeteria or kitchen.  In the current highly competitive environment and the increasingly constrained school district finances, school food authorities will be compelled to review and enhance their overall operation and appearance to attract students to the cafeteria as well as help keep them 

on campus.


       
Cafeteria appearance improvement plans other than the example 




stated above must be approved by the Child Nutrition Unit, Department 




of Education.

B. INVESTING FUNDS -- Income from investing child nutrition funds must be used 

only for Child Nutrition program purposes.  This may be a significant source of income when it is managed wisely.  It may not accrue to the district’s operating fund.  (See Director’s Memo IA-98-020.)  Arkansas Code Ann. 6-20-222 requires that such funds must be deposited in an account that permits withdrawal on demand.

C. LOANS -- USDA policy prohibits school food authorities (districts) from 

      retroactively designating a transfer of local funds as a loan to the school food service 


account.  Specific instances include such items as utilities, indirect costs/overhead,

and the coverage of end-of-year shortfalls.  Recovery of such prior-year contributions is only permissible when an explicit loan arrangement was in existence at the time of the transfer and loans to the program are indicated on the Claim for Reimbursement.

11. RECORD RETENTION

USDA requires school food authority records for the school lunch and school breakfast program to be retained for a period of  three federal fiscal years after submission of the final Claim for Reimbursement for that year.  After Sept. 30, 

1999, records for school year 1995-96 and prior years may be discarded unless auditors require the retention of the records for a longer period of time.     
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